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PREFACE. 



The materials which have been used in the preparation of this 
paper were collected some time ago when the writer had access 
to the collections of the British Museum and to the Library of 
the Royal Agricultural Society of England. At the same time 
materials were collected for a paper on the history of the relations 
between landlords and tenants in England, which will soon be 
ready for publication. These studies in the history of English 
land tenure were undertaken with the hope that from the exper- 
ience of an older country we might find a clue to the correct un- 
derstanding of the problems of tenancy and landownership in the 
United States. While the present paper and the one in prepara- 
tion are incidental to the preparation of a monograph on tenancy 
and landownership in the United States, this last is only a part of 
a more comprehensive study in agricultural economics. 
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THE DECLINE OF LANDOWNING FARMERS IN 
ENGLAND. 



INTRODUCTION. 

During the twenty years from 1880 to 1900 a significant de- 
cline in the percentage of landowning farmers took place in the 
United States. The facts of this decline are easily obtained ;* the 
causes, however, are not so readily formulated. To analyze the 
forces which are tending to bring about a change in the organiza- 
tion of industrial society, and to observe with sufficient care the 
laws and customs and other conditions which retard or accelerate 
the operation of these forces, is a most difficult task. This work 
is facilitated, however, by studying similar conditions in other 
countries. Some countries having passed through more stages 
of economic development than others, it is possible to compare 
present conditions in a new country with the past of an older coun- 
try, and thus bring some light to bear upon present day problems. 

England offers excellent advantages to the student of histor- 
ical and comparative agriculture. English agriculture has, per- 
haps, passed through more stages of economic development than 
that of any other country. Increasing intercourse with the out- 
side world, and the accompanying changes in the org^ization of 
industrial society, have made it necessary for the English farmers 
of each succeeding generation to adapt themselves to new condi- 
tions. These economic changes have Bad a marked influence 
upon the relation of the farmers to the land which they cultivate. 
Two hundred years ago landownership on the part of farmers was 
common in England ; but today it is rare. It has been attempted 
in this paper to bring together as much evidence as possible upon 
the conditions and forces which have resulted in this decline in 
the number of landowning fantiers in England. 



» Twelfth Censufif, Vol. V.. p. 689. Percentage of farms operated by owners in 
1880, 74.5 per cent. ; in 1800, 71.6 per cent. : In 190O, 64.7 per cent. 
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CHAPTER I. 

LAND TENURE IN ENGLAND AT THE CLOSE OP THE SEVEN- 
TEENTH CENTURY. 

The land of England was held by such varied tenures in the 
seventeenth century that in order to form a clear notion of the 
position of farmers, as landowners, at that time, it is necessary to 
classify those tillers of the soil in accordance with the ways in 
which they held the land they cultivated ; and then to ascertain as 
nearly as possible the relative importance of each of these classes 
of farmers. In some parishes in England practically all of the 
farmers of the seventeenth century owned the land which they 
cultivated. As a general rule, however, there was a squire or a 
gentleman or a greater landlord, who owned a large share of the 
land of the parish and who held important rights in a great deal 
of the land which he did not own. A parish dominated in this 
way by a landlord was called a manor and the landlord was called 
"The lord of the manor."* 

Of the land which was held in fee by the lord of the manor, a 
portion was kept as a "home farm" and managed by a "bailiff" 
or hired farmer. As a rule the remainder of the lord's demesne 
was leased to tenants who paid an annual or semi-annual rent for 
its use. The most important exception to this rule was found in 
the southwest of England where "conventional freeholds" or 
"life leaseholds" were common. 

That portion of the land of the manor which was not held in 
fee by the lord, was owned and cultivated by small proprietors. 
Some of these small proprietors were freeholders and some were 
copyholders. There were two classes of freeholders, namely, 
freehdders of inheritance and freeholders not of inheritance. 



* Laurence: Duty of a Steward, p. 59; Marshall: Rural Economy of Tork- 
■blre, Vol. I, p. 19: Marshall: Rural Economy of Suffolk, Vol. I, p. 6 ; W. Mavor: 
Agriculture of Berkshire, p. 50. 
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Freeholders of inheritance were of two classes: fee-simple and 
fee-tail. Just how nearly this fee-simple freehold corresponds to 
the modem tenure designated by the same phrase it is not easy 
to determine. It is true that this tenure, sometimes at least, 
involved the payment of a small rent and the performance of some 
service. The fee-tail was a more limited estate in that the pos- 
sessor of land under this tenure could neither alienate it nor deter- 
mine its succession; and it may well be questioned if small 
proprietors held land under this tenure. Of the freeholds not of 
inheritance we are interested in the "conventional freeholds" 
which were created when a farmer paid perhaps two-thirds of 
its value for an estate in the land, which was to last so long as 
any one of three persons named in the agreement should live, 
after which the property was to revert to the original owner. 
But in order to keep this property from reverting to the original 
owner, it was common to put in a new life whenever one of the 
three lives came to an end. This was usually agreed to by the 
landlord upon the payment of a "fine." Farms held by this ten- 
ure were said to be "leased out on lives." 

The copyhold estates were of two classes: Copyholds of 
inheritance and life copyholds. In general, a copyholder was one 
who held his lands in a manor, nominally at the will of the lord 
of the manor ; but the will of the lord was often overruled by the 
customs of the manor so that he who held a copy of the court roll 
showing his right to certain lands had as secure a possession as a 
freeholder. The copyholders of inheritance could dispose of their 
lands by will, or sell to whomsoever they pleased, and the lord 
could in no way hinder the heirs or the purchasers from possess- 
ing the lands, so long as the customs of the manor were adhered 
to. The life copyholds were much like the freeholds for three 
lives, the most important difference being that the customs of the 
manor determined the character of the life copyhold tenures.* 
The landlord was not obliged' to renew a life copyhold, but usu- 
ally did so upon the payment of an arbitrary fine. It was true 
of copyhold estates, in general, that "fines" were due the lord 
under whom they were held, whenever one tenant succeeded 
another, whether the change was due to alienation by sale, or to 
the death of the possessor. Upon the death of the lord or of the 



•Blackstone: Bk. 11., Chap. 9; Pollock, I^nd Laws. p. 44. 
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tenant "heriots" were taken out of the copyhold estate. There 
were other demands made by the lord upon his copyhold tenants 
but the fines and heriots were the most important* 

All tillers of the soil who held lands by any of these tenures 
which imply ownership, came to be called "yeomen" or "states- 
men," in contradistinction to those who paid rent and who were 
called "farmers."* At the present time, however, the former are 
called "yeomen farmers," the latter, "tenant farmers." 

In order to appreciate the extent to which the yeomen farmers 
have declined in number and importance, it is necessary for us to 
ascertain as clearly as possible the position which they once occu- 
pied in English agriculture. It is not difficult to find statements, 
made by modem writers, to the effect that, two hundred years 
ago, more than half of the English farmers owned the lands which 
they cultivated.® It is even stated that more than half were free- 
holders.^ On the other hand, another class of writers doubt 
whether the landowning farmers ever played an important part 
in English agriculture.® 

So far as we can ascertain, all attempts at a definite statement 
as to the numbers of landowning farmers in England in the 
seventeenth century, are based upon the statistics compiled by 
Gregory King in his Natural and Political Observations and Con- 
clusions upon the State and Condition of England (1696). King 
gives a "scheme" of the incomes of the several families of Eng- 



^ These heriots and fines were of considerable Talne. An example given bj 
Laurance (Duty of a Steward, p. 140) shows that In 1725 John Todd succeeded 
his father In the possession of a copyhold of Inheritance. A composition for the 
heriots "due to the lord of the manor at the death of the father" amounted to 
56 pounds sterling, and John Todd paid a fine of 100 pounds sterling for "being 
admitted tenant to his father's estate.*' 

■Loudon: Erncyclopedia of Agriculture, 1831. p. 1123. **Yeomen farmers, small 
proprietors who tarm their own lands, but yet aspire not to the manners and 
habits of gentlemen." Again, In the glossarlal Index to the same : "A proprie- 
tor cultivating his own estate Is not correctly speaJclng a farmer ; to be such he 
must pay a rent." Pringle, Agriculture of Westmoreland, Chap. IV., Sec. 1, men- 
tions "That numerous and respectable yeomanry . . occupying estates 
of thpir own from 10 or 20 to£50 a year" and continues: "These men In contra- 
distinction to farmers or those who hire the land they occupy, are usually denom- 
inated atateamen." 

•G. Shaw-Lefevre : Agrarian Tenures, pp. 1, 2 ; E. Cathcart, J. R. A. S. B., 
Series III., Vol. II., p. llrMacaulay: History of England, Vol. I., Chap. III. 

'O. C. Broderick: English Land and English Landlords, p. 46. 

•J. D. Rogers In Palgrave's Dictionary of Political Economy. Vol. III., p. 687. 
Also, Mr. Elliott, Secretary of the Board of Agriculture, gave this view in a pri- 
vate discussion of the subject with the writer. 
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land, calculated for the year 1688. Gregory King did not publish 
his "conclusions" but allowed Charles Davenant to use his manu- 
script. In 1699 the latter published King's statistical table, 
known as A Scheme of the Income, etc., in his Essay upon the 
probable methods of making a people gainers in the balance of 
trade. About a hundred years later, George Chalmers published, 
from a manuscript copy in the British Museum, what purports to 
be the complete and unmodified work as King left it. The follow- 
ing table is a reproduction of parts of the "Scheme" as given in 
Chalmers' edition. 



A SCHEME OF THE INCOME OF THE SEVERAL FAMILIES OF 
ENGLAND; CALCULATED FOR THE YEAR 1688.* 
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We are especially interested in the one hundred and eighty 
thousand "freeholders" and the one hundt-ed and fifty thousand 
"farmers" given in this table. The "Scheme" as published by 
Davenant is made on the same plan, but the figures are not in 

•Gregory King: Political Observations and Conclusions. Section VI. Chalmer's 
Bdltlon. London. 1802. 
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every case the same. Davenant gives 40,000 and 120,000 respec- 
tively, for the two classes of "freeholders" and calls the first 
class, "Freeholders of the better sort," and the second class, 
"Freeholders of the lesser sort," whereas in the table, as given 
above, we find 140,000 freeholders of the second class. Again, 
Davenant gives the yearly income per family of the "better" free- 
holders at £91, and that of the "lesser" freeholders at £55, instead 
of £84 and £50, respectively, as given above. 

The question arises as to which of these tables represents 
King's work. Davenant says, "Mr. King's modesty has been so 
far over-ruled as to suffer us to communicate these, his excellent 
computations, which we can the more safely commend, having 
examined them very carefully, tried them by some little operations 
of our own upon the same subject, and compared them with the 
schemes of other persons, who take pleasure in the like studies."* 
Chalmers says that Davenant "made g^eat use of these observa- 
tions by publishing mutilated extracts from a consistent whole." 

One gets no suggestion from Davenant that he has modified 
the figures, but the tradition has grown up that he thought King's 
figures for freeholders were too high, and reduced them twenty 
thousand." This, however, is only a tradition. No evidence has 
been found which gives ground for its belief. 

But another assumption may be made. It is possible that King 
found occasion to change the figures in his manuscript after Dave- 
nant had made use of it. King lived about thirteen years after 
the publication of the extracts from his work by Davenant, during 
which time he might, very naturally, be expected to find reason 
for modifying certain parts of his manuscript. Could it be shown 



•Political and Commercial Works, edited by Whitworth, 1771. Vol. II., p. 184. 
»«Chalmer*8 Notice of the Life of Gregory King, p. 307, (1802 edition). 
K'ng's table la given opposite page 184. 

*» J. E. Thorold Rogers ("Agriculture and Prices," Volume V., p. 89, also, "Work 
and Wages," p. 463) seems never to have seen Chalmer's edition of the "Scheme," 
and takes for granted that the figures given by Davenant are King's figures. The 
same is true of John Rae (Contemporary Review, October, 1883). Macaulay evi- 
dently had both tables at his disposal for he quotes from Davenant*s with the re> 
mark in a foot-note : **I have taken Davenants estimate, which is a little lower 
than King's" (History of England, Vol. I., Chap. III). Toynbee follows Chal- 
mers' edition in the text and says in the foot-note, "Macaulay, following Dave- 
nant, thinks this too high and puts them [tTie freeholders] at 160,000." ("The 
Industrial Revolution," p. 58). H. De B. Gibbons, in his "Industry in England,'* 
gets still farther away from the truth in a foot-note where he states, after giving 
180,000 freeholders as King's statement, "Macaulay thinks this too high and sug- 
gests 160,000." 
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that Davenant found occasion to question King's figures and 
reduce the estimated number of freeholders this might be gpround 
for accepting the more conservative estimate. On the other hand, 
in case King found his original figures too low and raised them, 
his final estimate should be counted more trustworthy. 

Whatever may be th€ relative value of the two copies of the 
"Scheme," the more important question relates to the worth of 
King's work as a source of material for the writing of economic 
history. The popular writers pass this question over. But J. A. 
Hobson says: "King's calculations can only be regarded as 
roughly approximate."** J. D. Rogers says this work of King's 
"ought never to have been or to be quoted by social historians." *' 
J. E. T. Rogers values this work more highly, however; he says, 
"The calculations are, I am wholly persuaded, accurate, for Greg- 
ory King has rarely, even in modern times, been surpassed in the 
special and very exceptional power of understanding what is 
meant by statistical figures."** 

In speaking of the yearly income per family, etc., as given in 
the "Scheme," Rogers writes : "The estimates are no doubt pri- 
marily gathered from the numerous direct taxes levied in the reign 
of Charles 11."*^ When one reads the Parliamentary Act*** in 
accordance with which these direct taxes were levied, and examines 
some of the old tax rolls which are now deposited in the Record 
Office in London, one is made to feel that this is a probable source 
of King's information. It should be noted, also, that the context 
shows clearly that he had these materials at hand.*^ In general 
the internal evidence points to the conclusion that Gregory King 
drew upon all the best sources of information and that he was 
unusually careful in his use of the materials which were avail- 



" Evolution of Modern Capitalism, p. 21. 

"Palgrave's Dictionary. Vol. III., p. 686. But as Mr. J. D. Rogers mentions 
the "New Domesday Book" of 1874 as a source on the subject of the yoemanry 
and does not Include It In the list of works which should not be quoted by social 
historians, we have reason to doubt the value of his Judgment on the worth of 
materials, for this "New Domesday Book" Is recognized by such men as Major 
Cralgle, Statistician of the Board of Agriculture, as being **very very unreliahle." 

" J. E. T. Rogers : "Work and Wages," p. 465. 

""Agriculture and Prices," Vol. V., p. 89. 

"See Scobell : "Parliamentary Acts. 1640-1656. Anno 1656, Cap. 12. 

"A statement In Section VII. of the Political Conclusionn shows clearly that 
King used these tax rolls as a source of Information ; for he there compares the 
annual values of the land as rated for the 4 S. tax wltn what he reckons to be 
the true nnnual value. 
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able.** We find no evidence that his contemporaries criticised 
the Conclusions of Gregory King ; while, on the other hand, evi- 
dence of his popularity as an expert in "political arithmetic" is 
abundant.** However we should not think of these figures as 
nearly so accurate as modem census statistics. They are, at best, 
"estimates," and given in round numbers. Yet there seems to be 
no good reason for rejecting these estimates as such. They pre- 
sent "such near approaches" to the truth, says King, "as the 
grounds we have to go upon will enable us to make."** 

Having accepted King's figures as approximately true we are 
next confronted with the problem of determining the meaning of 
the terms used. 

King gives 180,000 "freeholders" and 150,000 "farmers," for 



i*lD Section I. King states that '*Ttae ensuing treatise depends, chleflj, upon 
the Icnowledge of the true number of people In England, and such other circum- 
stances relating thereunto, as have been collected from the assessments on mar- 
riages, births, and burials, parish registers, and other public accounts.*' In the 
preface mention Is made of the great importance of being "well apprised of the 
true state and condition of a nation, especially in the two main articles, of Its 
people, and wealth." And again, "but since the attainment thereof is next to 
impossible, we must content ourselves with such near approaches to it, as the 
grounds, we have to go upon, will enable us to make. However, if having better 
foundations than heretofore, for calculations of this kind, we have been enabled 
to come very near the truth : then, doubtless, the following observations and con- 
clusions will be acceptable to those who have not entirely given up themselves to 
an implicit belief of popular falsehoods. But, the vanity of people In overvaluing 
their own strength, is so natural to all nations, as well as ours, that, as it has 
influenced all former calculations of this kind both at home ano abroad, so if even 
these papers may be allowed not to have erred on that hand, I am of the opinion 
they will not be found to have erred on the other." 

i»"The gratitude of Davenant spoke of Gregory King, as a jetcel, which was fit 
for any statesman's cabinet. This friendly intimation seems not to have been 
quite disregarded. The expenditure of the wars of William, and of Ann, re- 
quired, that the public accounts should be stated. . This salutary meas- 
ure wns continued, at the commencpment of the second of those hostile reigns. 
Gregory King acted as secretary to the comptrollers of army accounts ; he con- 
tinued, as secretary of the commissioners for stating the public accounts, to the 
day of his death." After this statement of the high position which King attained 
because of his superior capacity in the field of political arithmetic, Chalmers con- 
tinues, "From the tendency of his genius, from the course of his life, from the 
nature of his employments : we may perceive how qualified he was to estimate the 
state of the nation." (Notice of the Life of Gregory King, pp. 400-401.) Again 
Chalmers says of King, "His original genius, his local knowledge, his scientific 
practice, qualified him, in a high degree, to carry this practical science of public 
business far beyond Sir William Petty, the original inventor of the art." (Ibid., 
p. 399.) "Gregory King . . . was a person of such powers, as to distin- 
guish him, in an age, when eminent men, in his several accomplishments, 
abounded. He who surpassed Petty as a political calculator, must be allowed 
to have been a master of moral arithmetic." (Ibid., p. 403.) 

** Political Conclusions, iiSection I. 
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the year 1688. Nothing is said of copyholders, yet it is clear that 
he includes them under one of these headings. It is certainly a 
very loose use of the word freeholders that would make it include 
copyholders.** And yet, if King meant by "freeholders," all 
those who were legally freeholders either of inheritance or for 
lives and no one else, then he must have c(Hisidered all copy- 
holders as "farmers." If this be true there could have been very 
few tenant farmers or even life copyholders for it is estimated 
that late in the sixteenth century one-third of the land in England 
was still copyhold of inheritance.** But we have evidence that 
in 1725 tenant farmers were very numerous." 

King's calculations were probably based upon the revenue 
returns, as the "pound rate" levied at various intervals** between 
1656 and 1692 was assessed in such a manner as to give the basis 
for this calculation ; for while every occupier of land was required 
to pay a rate on the annual value of the land which he occupied, 
arrangements were made so that all rent paying occupiers could 
deduct the tax from the rent which was due the lord.** The act 
regulating these assessments makes no other distinction among 
the occupiers of land, and as King was a surveyor and not a law- 
yer the probabilities are that he used the term "freeholder" to 
include all those who owned the land which they cultivated, and 
meant by "farmers" none but rack-rent tenants, that is, tenants 
who pay a rent equal to, or about equal to the annual value of the 
farms which they cultivate. Had he used freeholder in the legal 
sense it would have included the Lords, Baronets, Esquires, and 



"Another writer of the same period makes clear the distinction between free- 
holders and copyhholders, but under freeholders includes only those of Inheri- 
tance. O. M. The New State of England, pp. 223 to 229, Pt. II., London, 1691. 

^Pollock, p. 44. Based upon Coke; Meltzen, Sledelung und Agrarwesen,Vol. 
II., p. 139. 

"In four manors noted by Laurence, Duty of a Steward, pp. 135 to 139, there 
were in all flfty-six tenants who apparently paid rents annually, to the annual 
value of the farms they occupied. Further, Laurence gives an abstract of cove- 
nants to be observed by all those tenants and publishes the same In his "Duty 
of a Steward" with the comment that "These covenants will prove of general use 
to most estates," which suggests that on "most estates" there was a considerable 
number of rent-paying tenants. 

Again, the incomes of the various classes of landlords amounted to 6,285,000 
annually, which we are to suppose came from the land. If each of the 150,000 
farmers paid a rent equal to one-half the Income accorded him by King it would 
leave 2,9S5,000 to be made out of home farms, courts, sale of timber, etc. 

"Dowell : History of Taxation, Vol. III., p. 81. 

"Scoble's Parliamentary Acts. Anno 1656, Cap. 12. 
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Gentlemen, who are given as separate classes. This suggests 
that King was using the term in a popular or loose way and cer- 
tainly not in a strictly legal sense. And again, at that time the 
word "farmer," when applied to cultivators of the soil, meant a 
rent-paying tenant, and had the term been used to include all 
operators of farm land as the word is most commonly used in the 
United States today, it would have included the 180,000 "free- 
holders'' given in King's "Scheme."^" 

Thus from all the evidence which we are able to bring to bear 
upon the subject it would seem that the only tenable hypothesis 
is that King's division into "farmers" and "freeholders" was 
made upon an economic rather than a legal basis ; and that under 
"farmers" he included what we now designate as tenant farmers, 
and under "freeholders" he included all landowning farmers. 

Counting one "home-farm" for each greater landlord, esquire, 



**Meltzeii takes for granted that copyholders are included under ''freeholders" 
in King's figures, but apparently counts the "life leaseholders" as "farmers." 
This interpretation leaves a larger number of freeholders of Inheritance than if 
the life leaseholders were counted as freeholders, and thus seems to emphasise 
the importance of the landowning farmers. But Meitsen's interpretation Is 
doubtless wrong for. In the south-west of England where these leaseholders were 
most common, they were rated under the property tax both as proprietors and 
occupiers, and It would have been difficult If not Impossible for any one to have 
made a diyision on any other basis than that of rent-paying and non-rent-paying 
occupiers. (See Meltzen's Siedelung und Agrarwesen, Vol. II., pp. 139, 140. 
See also Worgan, Agriculture of Cornwall, Chap. II., Sec. I.) 

"An example of the way In which these terms were used is found in Norden's 
"Surveyor's Dialogue" which was published in 1607. (Page 81 of the 1618 edi- 
tion.) The text reads as follows: "Lord ... as far as I can perceive, an 
observing and painful husband liveth, fareth, and thriveth as well upon his 
Farme of rack rent, as many doe that are called Freeholders, or that have leases 
of great value for small rent. Surveyor. There Is some reason for it. . . . 
Some Freeholders and Lessees of great things of small rent, bring up their chil- 
dren too nicely," etc. The marginal index, parallel to the text, reads: "The 
reason why some Farmers live as well as some Freeholders." It is clear that the 
term farmer as used in the marginal Index designates a man living upon "his 
Farm of rack rent" while freeholder as there used seems to designate freeholders 
proper as well as otoers that have "leases of great value for small rent." This 
shows clearly enough how the term farmer was used and certainly suggests that 
in brief statements and for general purposes the term freeholder was used In a 
loose way to Include all the classes who by any form of tenure owned the land 
they cultivated. Yet we may be in danger of making too much out of this mar- 
ginal Index. It may be that the author thought it sufficient to mention one of a 
class, in the margin, and had no Intention of using freeholder to include the 
others mentioned in the text. But regarding the usage of the term farmer there 
can be no doubt, and as King Is using the two terms to include all the classes 
mentioned by Norden In the text, it would certainly be wrong to include under 
farmers others than "rack rent" tenants. Thus all copyholders and life lease- 
holders must fall into the only other class. 
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and gentleman, and one farm for each of King^s "freeholders" 
and "farmers," there were in all 356,560 farms in England in 
1688. Of these, 26,560 or seven and one-half per cent were 
"home farms," and, if our interpretation of King^s figures is cor- 
rect, 150,000 or forty-two per cent of the whole number of farms 
were occupied by tenant farmers, while the remaining 180,000 
or fifty and one-half per cent, were owned and occupied by the 
various classes of freeholders and copyholders, — that is, by land- 
owning farmers.^* 



>* There were 380,179 farms In England In 1895. We know that much land 
has been brought into cultivation since 1688, and that the slae of farms has 
increased. 

2 
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CHAPTER II. 

• SOME EIGHTEENTH CENTURY TENDENCIES. 

Before passing to the close of the eighteenth century, at which 
time it is possible to get a detailed view of the position of the land- 
owning farmers in the various counties of England, it may be well 
to note some of the tendencies in the agricultural developments 
of that century. 

The names of Jethro Tull and Charles Townshend are associ- 
ated with movements most significant in the history of English 
agriculture. These great agriculturists carried on their impor- 
tant experiments during the second quarter of the eighteenth cen- 
tury. With the name of Tull should be associated the word 
tilth; and the fact that his contemporary was called "Turnip 
Townshend" suggests at once the phase of agricultural improve- 
ment in which he was interested. Tull, in his Horse-Hoeing 
Husbandry, emphasizes the importance of pulverizing the soil. 
"The chief art of husbandry is to feed plants to the best advan- 
tage," says Tull, and he believed that, in the feeding of plants, 
tillage is much more important than the application of fertilizers. 
He devotes one chapter of the book to the Pasture of Plants. In 
this chapter he emphasizes the importance of dividing the soil into 
fine particles in order that the plants may find "pasture" for their 
roots. The important field crops of the time were all sown broad- 
cast, so that it was difficult, if not impossible, to cultivate the crc^ 
while growing, and the only chance of giving tilth to the soil 
was during the fallow year. To surmount this difficulty, Tull 
invented a drill, for the sowing of all kinds of grain and roots, in 
order that these crops could be cultivated between the rows while 
growing. He also invented a horse-hoe with which to cultivate 
the drilled crops." 



^Tairs Horse- Hoeing Husbandry, the 1829 edition, with a preface bj William 
Cobbett ; Cathcart, Earl : Jethro Tall, his Life, Times, and Teaching, J. R. Agr. 
Soc., Eng., 8d Series, Vol. II., pp. 1-«1. 
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The name of Townshend is most closely associated with the 
introduction of turnips and clover into England, and with the 
reorganization of the English field system. The introduction of 
turnips, which could be cultivated while growing much more sat- 
isfactorily than could the small grains, enabled the farmers to 
dispense with the fallow wherever this crop would thrive. As 
the production of a crop of roots did not require a great deal more 
labor than the caring for a bare fallow, it was only necessary that 
an increased demand for beef and mutton should increase the 
value of fodder crops sufficiently, in order that turnips should be 
very generally introduced. Upon the introduction of roots and 
clover, the old three-field system of crop rotation was replaced 
by the "Norfolk four course system," which consisted of a root 
crop, followed by spring grain with which clover and grass seeds 
were sown ; and the third year the hay crop was removed in time 
to plow the land for sowing wheat or rye.*^ 

To the names of TuU and Townshend should be added that of 
Bakewell — the third member of the trinity of great men whose 
names have been most closely associated with "the new agricul- 
ture." Bakewell flourished at Dishley, in Leicestershire, from 
1760 to 1795, and produced the necessary complement to good 
culture and fodder crops, namely, a breed of mutton-producing 
sheep and a breed of beef-producing cattle.'* 

This "new agriculture" is of interest here because it led to an 
increase in the size of farms,'* and to the enclosure of the com- 
mon fields, both of which movements had a marked influence upon 
the status of the landowning farmers. In the agricultural literature 



•• Ppothero, R. E. : The Pioneers and Progress of English Farming, Chap. IV. 

" Prothero. R. E. : Ibid.. Chapter V. ; Housman, Wm., Robert Bakewell, J. B. 
Agr. Soc, Eng., 3d Series. Vol. V., pp. 1-31. 

« Hunter's Georglcal Essays. Vol. II., pp. 201 to 204, by George Brown, **On 
the Size of Farms." **An Improved system of husbandry requires that the farm 
upon which It Is to be carried on should be of some extent, else room Is not 
afforded for the different crops necessary to complete a perfect rotation of man- 
agement. The farmer, who practices husbandry upon judicious principles, should 
not only have his fields under all sorts of grains, but likewise a sufficient quan- 
tity of grass and winter crops, for carrying on his stock of cattle and sheep 
through all the different seasons of the year. By laying out land In this style, 
the economy of a farm Is soon regulated, that, while Improvements progressively 
go forward, too much work does not occur at one time, nor occasion for idleness 
at another. This cannot. In the nature of things, be justly and accu- 

rately arranged, when the farm Is of small size. . . Upon 50 acres, labor 

may not be afforded for half a team ; the enclosures would perhaps be a few acres, 
and the farmer would go to market and buy a single beast, thereby affording 



20 BmA^XfTIN OF THB UNIVEBSITr OF WISCONSIN. 

of the early part of the eighteenth century, one reads of the great 
benefits to be derivd from the enclosure of the common-fields far 
the purpose of adopting the new agriculture; and these enclosures 
often involved the buying out of small freeholders who held rights 
over the commons along with the lords of the manors. Lau- 
rence,'* who wrote in 1727, taught with emphasis that "A Steward 
should not forget to make the best enquiry into the disposition of 
any of the freeholders within or near any of his lord's manors to 
sell their lands, that he may use his best endeavors to purchase 
them at as reasonable a price as may be for his lord's advantage 
and convenience. Some instances there have been of stewards, who, 
after they have made haste to be rich, have made these enquiries 
for their own sakes, and have purchased out the freeholders, 
thereby making an estate for themselves, even within their own 
lord's manors; insomuch that sometimes I have known it so 
ordered that the lord's tenants have been called to do suit and 
service at his own [the steward's] court. But, for the sake of 
honour and honesty, I hope these instances are rare ; and so I con- 
tent myself to have given this hint, still persuading the vigilant 
steward to be zealous, for his lord's sake, in purchasing all the 
freeholders out as soon as possible especially in manors where 
improvements are to be made by inclosing commons and common- 
fields; which (as everyone, who is acquainted with the late 
improvement in agriculture, must know) is not a little advan- 
tageous to the nation in general, as well as highly profitable to the 
Undertaker."" 



opportunity for spending half the year In Idleness, wasting the ground by & 
number of fences, and occasioning more expense than the whole profit would 
repay. . 

"Besides, an Improved system of husbandry requires the farmer should be pos- 
sessed of an adequate stock, a thing in which small farmers are generally defl« 
dent. It is an old proverb, the truth of which I have too often seen exemplified, 
''that the poor farmer is always a bad one.' Allowing he has knowledge, he caa- 
mot reduce it to practice, for want of the necessary means. 

"With regard to the question, whether large or small farms are generally best 
^managed? I apprehend very few words will suffice. Who keeps good horses, and 
feeds them well? Who makes the completest fallow, takes the deepest furrows, 
:and ploughs be^t ? Who has the greatest number of hands, and sufficient strength 
for catching the proper season, by which the crop upon the best of grounds la 
often regulated? Who purchases the most manure, and raises the weightiest 
crops? I believe, in general, these questions must be answered In favor of the 
large farmer. If so, it follows that the prevalence of small farms retards Im- 
provement.'* 

"Doty of a Steward, p. 86 et aeq. 

»4It Should be noted that in urging the steward to buy up the small freeholds. 
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The writer has not found evidence showing any great progress 
in this direction until later in the eighteenth century, but there is 
reason for believing that Laurence's advice was acted upon many 
times during the next sixty years." In 1786, Marshall records in 
detail an inclosure where the proceedings seem to have been in 
exact accordance with* this advice,** 

Contemporaneous with the new agriculture, and perhaps it is 
not too much to say making the new agriculture necessary and 
possible, was the enormous growth of English manufactures and 
commerce. These lines of development greatly increased the 
demand for agricultural products so that by the end of the 
eighteenth century the price of such products had greatly risen. 
The high prices whidi could be obtained for the products of the 
farm gave high values to land and made larger farms and inten- 
sive culture extremely profitable. It required a great deal of 
capital to stock a large farm and cultivate it in accordance with 
the new methods. To own both land and capital required rela- 
tively great wealth ; and the rural economists of the time advised 
farmers to use their capital in stocking large farms rather than 
to invest nearly all they had in buying land, in which case the 



*ooiioiDic and not poUtlcU r«fl*oti« ftr^ ^rtn by L*tir*ii(», Tojube* qaotw Lau- 
r^bre bnt dop« not gn far e&ODgh to bring out tbls fact^ 

Ciinoinghani and Toynbo* nwd to dlsmiBB tblB subject whftn topptber. Ttoytibew 
olaEm^ tbAt tb« motive wblrh l«d to the buying out of the fr««bo]dera wvs d«vlr« 
for political (}ower and ftoc^Rl prpatlfce. (Se« ''The IndGstrLal ReToLutton/' lyp. 
63. fl4.) runclnfrham claimed tbttt tbe motive was oconomtc and not political* 
(Bef "EnKllsb Indimfry nnd Comnjprce — M<fdern Timwi." Sei;tJoii 282. > 

"Manf^all: HuraL Economy of Korfolk, VoL I., p. 6; VoL II., p. 305: Hur&l 
Boonomy of Yorktbire, VoL I.« p. CO. 

"'la the parish of Felbrlfcf^, Id Norfolk, *'aonie aereii or etgbt yeara ago, Mr< 
Wyndham. who Is Lord of tin?! Manor, was alao the sole proprietor In tbta pariah, 
ej[oeptln^ one small farm, of »pveDty poundH a year, belotiglDjEr to a yoauEC man, a 
yeoiuflu, JUAt come of age. An exteUHlve. heathy vHste, ftnd some common-Qeld 
landH, ^'ere desirable objects of Indosiireq : consequpntly, tbe poaspsMon of thU 
yonnif man** estate be<:ame an ot>Je<?t of Impnrtwir'e to Mr. Wytidbam, Steps 
wer^ Bocordlnffly taken towardia obtaining the desired poMeafflon ; not, however, 
by threats and BUbterfugoa, too commonly hut very tmpolltkany made use of upon 
Bueh occasions; but by npcn and llbernt proposals to the young mtm^ the Joint 
proprietor; wbo tfhb made fully acquainted with the Intention; acd frankly told 
that notblnp «>uld b^ done without bJf* estate. He wttB» therefore, <>ffered, at 
^hc^, a itpeclltc and conelderable sum, over and above Its full value to any oth^^ 
peraon ; andt to ensure the object In vlew^ he had, at the aame time, an offer mad^ 
him of a cousldersble farm, on advantageous termci. The youug man being em^r* 
prising, and his little estate being, 1 believe, eomewbat encumbered, acoepteO th« 
offer, notd bis estate, and agreed for a farm, consisting partly of old Enclosure, Id 
part of common-Heidi laud, and In a still greater proportion of the heath to be 
Id closed/ '—Rural Economy of J^orfolk, VoL II., p. 365, 
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farms would be too small and too poorly stocked to be most 
profitable. It came to be the argument that, whereas a farmer 
could realize no more than three per cent on investments in land, 
he could make a profit of ten per cent by using it in stocking a 
farm.'^ 

The manufacturing industries did not simply expand during 
this period, they changed their form of organization; and this 
change in organization had an important influence upon the small 
farmers of England. As the factory system became established, 
the domestic system of manufacturing was no longer profitable, 
and the small farmers who had depended upon spinning and 
weaving for a part of their income were deprived of this means 



*^ James Anderson is the author of a short article published In Hunter's Geor- 
glcal Essays, Vol. VI., p. 213, (York, 1804), which Is entitled, **The Bad Conse- 
quence of a Farmer Lessening his Capital by the Purchase of Land." The article 
reads as follows : **Those who are fond of political calculations may have here 
full scope for their Ingenuity, by supposing that two men of equal spirit, knowl- 
edge, and capital, set out in the agricultural line. One of them as a farmer, on 
a lease ; and the other as a small proprietor, or yeoman. Let the capital be taken 
any how at random ; say, £2000. The yeoman, we shall say, lays out £1500 of 
that sum in the purchase of a farm, which at thirty years' purchase [that is, 
thirty times the annual rent or annual value], would be worth £50 a year, and he 
has 500 left for stocking and Improving it. The other leases a farm, which, at 
a fair rent. Is worth 200 a year. Let us follow out the calculation, — first, in 
regard to the profits that the different occupiers themselves can enjoy, and the 
rate at which their families can afford to live : and, second, with regard to the 
augmentation of agricultural produce that each of them could afford to the state ; 
and let this calculation be continued for a considerable number of years. Then 
strike the balance, and see what an amaslng difference !" 

Again, In recent times when the subject of restoring the old order of yeoman 
farmers was being agitated, James Caird (J. R. Agr. S. E., Series IIL, Vol. I., p. 
27) gives a very clear statement of the problem suggested by James Anderson 
three-quarters of a century earlier. CaIrd writes : "There are two capitals em- 
ployed in British agriculture; that of the landowners and that of the farmer. 
The first, which Is the land Itself, and the permanent improvements upon it, had 
hitherto been certain and safe, and, therefore, yielding a small, but regular, re- 
turn ; the other, the livestock and crops, subject to risk of seasons, and specula- 
tions, and liable to compensation prices, requiring a much largei' percentage to 
cover risk. The capitalist is content with 3 per cent for his heretofore secure 
Investment, which carried with it also influence and social position, a farm 
worth £50 an acre for the freehold needs a further capital of £10 an acre to pro- 
vide the farmer's capital for Its cultivation. The landowner Is satisfied with a 
return of 3 per cent on his £50, while the tenant looks for 10 per cent, for man- 
agement and risk and Interest on his £10. Let us suppose that the farmer has a 
capital sufficient to buy 100 acres at this price, and stock them ; he would get for 
his £5,000, Invested in freehold, £150, and for his £1,000, farm capital. £100; 
together, £250. But If he followed the custom of his country and used the whole 
of his capital In cultivating another man's land, he would with his £6,000 hire 
600 acres, on which his returns ought to be £000. He, in truth, thus trades on 
the capital of the land owner, practically, let to him at the moderate rate of 3 
per cent, which he converts Into a trade profit on his own capital of 10 per cent. 
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of supplementing the returns of their small holdings. Some of 
these small farmer-manufacturers were absorbed by the large 
industries of the towns, others turned their entire attention to 
agriculture and became prosperous farmers, while others were 
reduced, in time, to the ranks of the agricultural laborers. 

But these are not the only ways in which the growth of manu- 
factures and commerce influenced rural affairs. Many who had 
made their fortunes in manufactures or in commerce, desired to 
own country homes. These country homes often consisted of 
very small areas with villas built upon them, but more commonly, 
owing to an "inordinate desire" to be ccmnected with the new 
agriculture, the wealthy merchants and manufacturers purchased 
farms and operated them, not for profit, but for pleasure. 

While farming for pleasure led to the buying out of many land- 
owning farmers in the vicinity of the large centers of wealth, this 
was of less permanent significance than the fact that many of the 
men who had acquired wealth wished also to acquire social and 
political position ; and this could be done most readily by becom- 
ing great landlords. This led many of the new men of wealth 
to buy land and establish their families upon large estates. In 
these various ways the reorganization of industry in England at 
the close of the eighteenth century tended to reduce the number 
of farmers who owned the land which they cultivated, and to 
increase the numbers of great landlords and of tenant farmers. 
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CHAPTER III. 



THE LANDOWNING FARMERS IN ENGLAND AT THE CLOSE 
OF THE EIGHTEENTH CENTURY. 

There is a great abundance of material relating to the condi- 
tion of the landowning farmers in England at the close of die 
eighteenth century. Marshall's well known treatises on Rural 
Economy, consisting of separate two volume works on various 
districts, were followed, in 1794, by an agricultural survey, made 
under the direction of the Board of Agriculture, which covered 
every county of Great Britain. The reports of those who made 
this survey were corrected, rewritten and republished, county by 
county, during the next ten or fifteen years. In their final form 
these reports give a well systematized description of English agri- 
culture as it was at the close of the eighteenth century. The 
present chapter is based principally upon these two collections of 
material. 

While the material is plentiful, it is not entirely satisfactory; 
yet any one willing to read the necessary mass of details may 
gain a very good idea of the subject from these sources. With 
such a mass of details to deal with, it is difficult to decide upon 
a method of presentation. It will be necessary to use the exact 
language of the sources in many cases. Quotations often make 
it necessary to include much that is not important, however, and 
to avoid this the system of paraphrasing will frequently be 
resorted to. 

The material in hand shows a distinct decline in the number 
of landowning farmers in some parts of England, a replacement 
of the old yeomen farmers by successful business men in other 
parts, while the position of tBis class of farmers, throughout the 
greater part of England, had, perhaps, not materially changed 
since the close of the seventeenth century. 
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Section I. 

EVIDENCES OF DECAY. 

Before the new agriculture was introduced there were many 
small owners in Norfolk who cultivated their own land. Instances 
are noted of parishes which had at one time been occupied entirely 
by this class of farmers. But by 1787 there had been a striking 
decline in the number of those belonging to this class. Marshall 
says that the small proprietors saw all about them tenant farmers, 
whom they had held as their inferiors, reaping great profits and 
rising to a degree of affluence superior to their own. The tenant 
farmers were able to live in a style too extravagant for the small 
proprietors, and this naturally made the latter dissatisfied with 
their position, "and either launched out into extravagance ill 
suited to their income, or voluntarily sold their comparatively 
small patrimonies, in order that they might, agreeably with the 
fashion or frenzy of the day become great farmers." The lands 
owned by these yeomen farmers fell into the hands of men of 
fortune and became united with their large estates.'^ 

It was remarked by Young^® that in Hertfordshire the farmers 
scarcely ever invested in land. The suggested explanation being 
that these farmers were finding it more profitable to use their sur- 
plus funds in renting larger farms and cultivating their land more 
intensively rather than in buying land. 

There never were many "small estates" on the wolds of the 
East riding of Yorkshire, and by the close of the eighteenth cen- 
tury there were still fewer than formerly. When the common 
fields were enclosed the larger proprietors very generally bought 
out the smaller ones, because the latter were unequal to the 
expense of an enclosure.*^ 

A "large proportion" of the county of Westmoreland was still 
possessed by "yeomen who occupied small Estates of their own 
from ten to fifty pounds a year," but this class of men was on the 
decline. "Turnpike roads," says Pringle, "have brought the 



"Marshall : Rural Economy of Norfolk, Vol. I., pp. 6-7; also A. Young: Tbe 
Agr. of Norfolk. Chap. II. 

»The Agr. of Herts, C. il., S. I. 

«H. E. Strickland : The Agr. of the East Riding of Yorksnire, C. II., 8. I. 
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manners of the capital to this extremity of the kingdom. The 
simplicity of ancient times is gone. Fine clothes, better 
dwellings, and more expensive viands, are now sought after by 
all. This change of manners, combined with other circumstances 
which have taken place within the last forty years, has com- 
pelled many a statesman to sell his property, and reduced him to 
the necessity of working as a labourer in those fields, which per- 
haps he and his ancestors had for many generations cultivated as 
their own."" 

Section II. 

THE yeomen replaced BY GENTLEMEN FARMERS. 

It has been noted that the great popularity of agriculture in 
England a hundred years ago, led many wealthy merchants to 
move into the country and become "Gentlemen farmers." To 
determine to what extent this movement influenced the character 
of landowning farmers, by substituting gentlemen farmers for 
yeomen,** is the purpose of this section. 

The number of landowning farmers was increasing in Middle- 
sex. Many of them were not farmers by profession, however, 
but men who had made fortunes in London or elsewhere, and 
who had taken up farming for pleasure.** 

Property in Hertfordshire was much divided. The good 
roads, the balmy air, the beauty of the country, and its nearness 
to the capital are said to have made this county a favorite resi- 
dence for the men of wealth who wished to move to the country 
for a part of the year. As a result "great numbers" had pur- 
chased land "for building villas."** This may account in part 
for the fact mentioned in the last section, that the Hertfordshire 
farmers had ceased to invest in land. Ordinary farmers cannot 
afford to pay an extra price for land because of good air and 



«A. Pringle: Agr. of Westmoreland. Chap. IL, Sec. I; Chap. IV., Sec. I. 

** "Yeoman farmers," says Lowdon (Encyc. of Agr.) "are small proprietors who 
farm their own lands, but yet aspire not to the manners and habits of gentle- 
men.** While we mean by gentlemen farmers men who are independent and who 
farm primarily for pleasure, and who live in a style comparable to the Gentry 
and who do not associate with the "Working farmers." 

«J. Middleton: Agriculture of Middlesex, Chapters II. and IV. 

** A. Young : Agriculture of Hertfordshire, Chapter II., Section I. 
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beautiful surroundings, while these circumstances are of greater 
value than good soil to the gentlemen of leisure. 

This same movement was going on to the south of London, in 
Surrey, where many large estates had been broken up into small 
holdings to supply the demands of the men of wealth who wished 
to have country homes.*" 

In Lancashire the demand for landed property had been much 
on the increase for several years, owing to the fact that persons 
in trade were turning their attention to the cultivation of the soil, 
and owing to "a constant desire among the labouring classes of 
society to acquire small properties of this nature."** 

'*There are a few counties," says Holland*^ "of equal extent 
with Cheshire, in which the number of wealthy landowners seems 
so considerable. ... At the same time the number of 
smaller landowners is not apparently less than in other counties. 
The description of this latter class has however been very much 
altered of late years. From the advantages which have been 
derived from trade, and from the effects of the increase of taxes, 
which have prevented a man living with the same degree of com- 
fort on the same portion of land he could formerly, many of the 
old owners have been induced to sell their estates, and new pro- 
prietors have spread themselves over the county, very different 
in their habits and prejudices. It may be doubted whether the 
change on the whole has been disadvantageous. Land, when 
transferred, is generally improved by its new possessor. With a 
new, and often a more enlightened view of its advantages and 
resources, he brings with him the means and the disposition to 
try experiments, and give to his new acquisition its greatest 
value. ... He builds, drains, and plants ; and by his spirit 
and example stimulates all around him to increased exertions." 

The significance of this passage is rendered very clear by the 
footnote which was probably written by Sir John Sinclair.** The 
note is signed J. T. S. and reads as follows: "The loss of the 
old English Yeoman will nevertheless be regretted: his attach- 
ment to his home, and to the laws and religion of the country ; his 
submission to government; his respect for all who were above 



*» Agriculture of Surrey, Chapter II., Section I. 

^DickBon: Agriculture of Lancashire, C. II., S. I. 

« Cheshire. Chap. II., -<;c. i. 

* President of the Board of Agriculture, when the sur7ey was made. 
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him, and affection for all who were below him, rendered him 
a most useful and valuable member of the community. He 
was a man contented with his situation, and anxious for the 
solid and permanent prosperity of the land in which he had 
been bom and educated. He honoured antiquity of possession 
from principle, because he connected the permanence of fa- 
milies with the real welfare of the state; he encouraged the 
sentiment from prejudice, because it conferred honour on him- 
self. He had his own pride of birth ; and the property he had 
derived from ancestors he wished to leave unimpaired to pos- 
terity. But his pride never was, nor could be, offensive to the 
poor. He was too little raised above them for their envy, and 
they had always seen and known him what he was. He had been 
brought up amongst them, and on all occasions took part in their 
concerns. He was the link which connected the gentleman and 
the farmer ; and as both were willing and desirous of associating^ 
with him on friendly terms, his existence gave a concord and 
harmony to society ; created a common knowledge and interest in 
all that was passing; and blended into one whole the welfare of 
each respective neighborhood." 



Section IH. 

the position o^ the yeoman farmers in the various parts oi^ 
england where no evidence ok their decline is given. 

While the yeomen had abandoned agriculture or become tenant 
farmers in some parts of England, and had been replaced by gen- 
tlemen farmers in other parts, no evidence has been found to indi- 
cate that the status of this ancient class of landowning farmers 
had materially changed throughout the greater part of the coun- 
try by the close of the eighteenth century. By ascertaining the 
position of these small proprietors at the close of the eighteenth 
century, we shall be in a better position to appreciate the signifi- 
cance of the decline in the numbers of this class during Ihe nine- 
teenth century. 

The county of Cumberland had long been noted for its yeomen 
farmers, or statesmen, as they are called locally. There were said 
to be few, counties in England where property in land was divided 
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into such small parcels, and where those small properties were so 
universally occupied by their owners as in Cumberland. The 
annual value of these small estates varied from five to fifty 
pounds; but the value of most of them ranged from fifteen to 
thirty pounds a year.** By far the greater part of the county was 
held under lords of manors, "by that species of vassallage, called 
customary tenure; subject to the payment of fines and heriots, on 
alienation, death of the lord, or death of the tenant, and to the pay- 
ment of certain annual rents, and performance of various services, 
called Boon-days, such as getting the lord's peats, ploughing and 
harrowing his land, reaping his com, haymaking, carrying letters, 
etc., etc., whenever summoned by the lord. We cannot pretend 
to be accurate, but believe, that two thirds of the county are held 
by this . . . tenure, principally in those small tenements 
mentioned above. The remaining part is mostly freehold, which 
has increased with the inclosure of commons, and sometimes 
whole parishes, or manors, have been enfranchised on these occa- 
sions." *** These small proprietors, locally called statesmen, were 
not looked upon as likely to adopt the new agriculture very read- 
ily. They "seem to inherit with the estates of their ancestors, 
their notions of cultivating them, and are almost as much attached 
to the one as the other. They are rarely aspiring, and seem con- 
tent with their situation ; nor is luxury in any shape an object of 
their desires. Their little estates, which they cultivate with their 
own hands, produce almost every necessary article of food; and 
clothing they in part manufacture for themselves. They have a 
high character for sincerity and honesty, and probably few people 
enjoy more ease and humble happiness."*^ 

As has been stated a large proportion of the county of West- 
moreland was possessed by landowning farmers. These yeomen 
were said to be gentle and obliging when treated with kindness 
and respect, but the consciousness of their independence is said to 
have made them impatient of oppression or insult. They lived 
poorly and worked hard. Some of them in the vicinity of Ken- 
dall, did weaving for the manufacturers of that town during the 
intervals when they had little agricultural work on hand. But 
the evidences of their decline were already present. 



•Bailey ft Galley: Agric^ltare of Cumberland, Chap. II., Sec. I. 

••Ibid. 

«Ibld.. Chap. IV.. Sec. I. Above Chap. III.. Sec. I. 
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In the northern part of Lancashire the change from yeomen 
to gentlemen farmers, characteristic of the southern part of that 
county, was not in evidence. In the northern part of the county 
"a great portion" of the land was still owned and occupied by 
yeomen/* 

In Northumberland, small estates were found in the southern 
and middle parts of the county, but very rarely in the northern 
part. Estates varied in their annual value from twenty to 
upwards of twenty thousand pounds. There were two or three 
manors of customary tenants "toward the head of the South 
Tyne," and there were some life-leaseholds, but most of the 
landed property was freehold.*' 

We know little of this class of men in Durham. It is clear that 
on the lands under the control of the Bishop of Durham, there 
were copyholders who held their lands "by copy of court roll, 
kept and recorded at Durham, in the Halmot Court of the Bishop, 
as lord of the several manors wherein such estates were held."** 
There were some life leaseholders, and most probably some free- 
holders in the southern part of the county, who occupied their 
own lands, but farther than this we find no direct evidence. How- 
ever the Report on Durham was written by one of the men who 
reported on Northumberland and Cumberland, and while much 
attention was given to those who cultivate their own lands in 
those two counties, this class is not direcly mentioned in Durham. 
On the other hand there is more mention of farmers and their 
holdings; and Pringle, writing at the same time, of Westmore- 
land, and speaking of those who occupy their own lands, said: 
"These men, in contradistinction to farmers, or those who hire 
the land they occupy, are usually denominated statesmen." Hence 
our general impression is that there were few Yeomen in Durham 
at the close of the eighteenth century. A study of the election 
returns for 1832 seems to verify this conclusion. 

In the election records of that year are given the number and 
qualifications of the voters for the Northern Division of the 
county of Durham. In the Durham District there were 795 votes 
cast. And the list of qualifications shows 48 freeholders of land 



"Bailey & Culley : Agriculture of Northumberland, p. 24. 

"Ibid., p. 25. 

MJ. Bailey: Agriculture of Durham, Chap. II., Sec. II. 
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or estates, 197 occupiers of land and a scattering few leaseholders 
and copyholders. In the Chester-le-Street District, there were 
635 votes cast, and their qualifications show 6 freeholders of land, 
14 copyholders and 100 occupiers of land. 

While the yeomanry were practically extinct in the East Rid- 
ing of Yorkshire, a very different state of affairs existed in the 
other divisions of that county. About one-third of the North 
Riding was owned by Yeomen. "Much the largest proportion" 
of the dales of the moorlands of this Riding was in the possession 
of this class of men. The annual value of their estates rarely 
amounted to one hundred and fifty pounds. The tenure was 
mostly freehold, though mention is made of "some few" copy- 
holders. It was thought that the yeomanry were on the increase 
rather than on the decline. Some large properties had recently 
been sold in parcels without an equal tendency on the part of large 
proprietors to increase the size of their estates.*** Marshall gives 
a more detailed view of that part of the North Riding known as 
the Vale of Pickering, which contains about two hundred thou- 
sand acres. The land of the Vale was largely in the hands of 
small owners. There was only one large estate in the district. In 
speaking of the township of Pickering, Marshall says, "It con- 
tains about three hundred freeholders, principally occupying their 
own small estates; many of which have fallen down, by lineal 
descent, from the original purchasers. No great man, nor scarcely 
an esquire, has yet been able to get a footing in the parish ; or if 
any one has, the custom of portioning younger sons and daughters 
by a division of lands, has reduced to its original atoms the estate 
which may have been accumulated. At present no man is owner 
of three hundred pounds a year landed estate lying within the 
township.** Most of the Vale of Pickering had been enclosed, 
before 1788, without reducing the number of small proprietors. 
"During the century," says Marshall in speaking of the township 
of Pickering, "the common fields and common meadows have 
been gradually contracting by amicable exchanges and transfers 
and are now in a manner wholly inclosed."*^ 

"A considerable part" of the West Riding of Yorkshire was 
possessed by small proprietors who were very commonly free- 



»J. Tuke: Agriculture of the N. Riding of Torkshlre, Chap. II., Sec. I. 
••Mainhall : Rural Economy of Yorkshire, Vol. I., pp. 19, 20. 
"Ibid., p. 52. 
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holders, yet the number of copyholders was also "considerable." 
These small proprietors generally occupied their own lands and 
were said to manage and cultivate their farms in an attractive 
manner.^* Contrary to what might be expected from what has 
been said of the districts about Manchester, it was thought that 
the presence of manufactures in the West Riding of Yorkshire 
had drawn capital away from agriculture which might otherwise 
have been invested in estates, and this, it was thought, accounted 
for the large number of small proprietors.*^* 

Lincolnshire showed both extremes in the size of estates. The 
whole of the northwestern portion of the county was owned by 
half a dozen persons. Nearly all the land along the Humber 
and the Trent, from Ferriby Sluice to Gunhouse, inclusive, a dis- 
tance of nearly twenty miles, belonged to three perscxis. But, in 
the southern part of the county small proprietors were very nu- 
merous. The parish of Kinton, with an area of five thousand 
acres, contained one hundred and forty-six proprietors. One 
hundred and eighteen proprietors owned two-thirds of the parish 
of Barton. In the southeastern corner of Lincolnshire, in what 
was called South Holland, small proprietors had been increasing 
in numbers ; a fifth part of the district was occupied by small free- 
holders.**^ Half of the occupiers in the "Fen parishes" were free- 
holders. Freeholds were numerous in the hundred of Shirbeck. 
In the parish of Frieston, containing above three thousand acres, 
there was not one plot of more than sixty acres. The Isle of Ax- 
holm was at that time, as more recently, noted for its small pro- 
prietors. Most of the district was said to resemble some rich 
parts of France and Flanders. The inhabitants were collected 
together in villages or hamlets. Almost every house was inhab- 
ited by a farmer who owned a small farm. The farms varied in 
size from five to forty acres. The land was uncommonly fertile, 
and these small proprietors cultivated it with the greatest care; 
so that a farm of twenty acres could be said to "support a family 



"R. Brown: Agriculture of the West Riding of Yorkshire, Chap. II., Sees. 
I., II. 

wibld., Chap. IV.. Sec. I. 

** While the word freehold Is often used In the discussions concerning these 
districts, Young states In another connection that there was "much copyhold" in 
the low country. The writer has taken care to use freehold where the reports 
contain the word, and In all other cases to express the Idea of ownership, which 
includes copyhold, in some other way. 
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very well/' These families were "very poor respecting money," 
says Young, but they were "very happy respecting their mode 
of existence/* To quote Young further regarding these small 
proprietors, "They are passionately fond of buying a bit of land. 
Though I have said they are happy, yet I should note that it was 
remarked to me, that the little proprietors work like Negroes, 
and do not live so well as the inhabitants of the poorhouse; but 
all is made amends for by possessing land." While these very 
small proprietors were so prevalent in the Isle of Axholm, the 
district about Louth afforded landowning farmers of a very dif- 
ferent type. Men who owned estates which would rent for seven 
hundred pounds a year, remained farmers and kept entirely to the 
manners and appearances of the other farmers. These large yeo- 
men farmers were "Thriving, independent, and wealthy," says 
Young, "and in consequence of all. as happy as their personal 
merit, their moral virtue, and dependence on, and attention to their 
religious duties permit them to be."°* 

In Nottingham there were "Some considerable, as well as {in- 
ferior yeomen, occupying their own lands." Their tenures were 
"freehold, copyhold and leasehold/' There were "many lease- 
holds for three lives absolute (or freehold leases) holden under 
the archbishop of York, or the Church of Southwell."®* 

The whole midland district, including the counties of Leicester, 
Rutland, and Warwick, with the northern margin of Northamp- 
tonshire, the eastern portion of 'Staffordshire, and the southern 
extremities of Derbyshire and Nottinghamshire, is described by 
Marshall as abounding in yeomen of the highest class. Men cul- 
tivating their own estates, worth from two to five hundred pounds 
a year, were thickly scattered over almost every part of the dis- 
trict. One instance ia p^^*^ ^^ ^ man who^o cotace woi» worth 
two thousand pounds a year, who cultivated his own land and 
lived as a yeoman.*^ While the County of Northampton con- 
tained a considerable number of yeomen occupying their own es- 
tates,** it was also "remarkably full" of large proprietors.*' In 
Staffordshire there were gentlemen of large and of small fortunes 



"Yonng: Agriculture of Lincoln, Chapter II. 

"R. Lowe: Agriculture of Nottlngnam. Chapter II: Sections I and II. 

••Manvhall: Rural Economy of the Midland Countlea, p. 13. 

•*W. Pitt: Agriculture of Northampton, Chap. IL, Sec. I. 

••Young: Annals. Vol. VI., p. 465. 
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occupying their own estates.** The land throughout the midland 
counties was generally held in fee, but occasional instances of 
copyholds and leaseholds are given. 

There was "an infinite number" of freeholders and copyholders 
in Shropshire who occupied their own estates "of all inferior 
sizes." Men who had become wealthy in manufactures or com- 
merce were forming large estates by concentrating the estates of 
others. But on the other hand men of hereditary fortune were 
being forced to alienate their domains which were often divided 
and sold to thrifty farmers.*^ 

Herefordshire afforded a few estates varying from four hun- 
dred to one thousand pounds a year, which were occupied by their 
owners, who cultivated and managed their estates in the best 
style and who were introducing the new agriculture. But there 
were "a few only" of this class at the close of the eighteenth cen- 
tury. Formerly they were "much more numerous."*® 

A large portion" of Monmouthshire was owned by two great 
proprietors. Besides these were proprietors with incomes from 
one to three thousand pounds, and a third class with incomes from 
three hundred to one thousand pounds a year. These proprietors 
generally occupied considerable tracts of land, and many of them 
were at great expense in improving their soil. There were a few 
smaller landowners to be found in some parts of the county, some 
of whom were better and some worse than "the general mass of 
[tenant] farmers." 

The landed property of Worcestershire was diffused into the 
hands of the various classes. Land was often upon sale and be- 
came the property of those who had acquired the money with 
^^«ch to purchase it. either hy "iHcritance, by trade, or by agri- 
culture. The number of "j^^entlemen" occupying land was on the 
increase, and perhaps Worcestershire should be counted with 
those parts of the country where the yeomanry were being re- 
placed by gentlemen farmers.*® The small farmers were suffer- 
ing from lack of capital. The large and opulent farmers were 
introducing new method's in agriculture. They were learning 

••W. Pitt: Agriculture of Staffordshire. Chap. II., Sec. II. 
•TJ. Plymley: Agriculture of Shropshire, Chap. II., Sees. I and II., and Chap. 
IV.. Sec. I. 

•J. Duncumb: Agriculture of Hereford, Chap. II., Bees. I and II. 
••W. Pitt : Agriculture of Worcestershire, Chap. II., Sees. I. and II. 
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also to profit by the great fluctuations in prices, peculiarly char- 
acteristic of the war period, by holding their produce for the very 
highest prices.^® 

Yeomen were numerous in Gloucestershire. Marshall tells us 
that the Vale of Gloucester contained no large estates. Several 
noblemen had "off estates" there, but none of them were exten- 
sive. The remainder of the vale belonged principally to resident 
gentlemen, and to "a pretty numerous yeomanry." ^^ Landed 
property was in a few hands in the Cotswold Hills, and the num- 
ber of yeomen was inconsiderable.''* There was a "considerable 
yeomanry" in the Vale of Berkeley, but most of the Vale was 
owned by great landlords.^' A contested election in 1776 gives 
evidence of 5,790 freeholders in Gloucestershire, and it was 
thought that the number had increased by the end of the century. 
But the election records for 181 1 give only 5,757 freeholders, 
which shows a decline rather than an increase in this class.^* 
Mt. Rudge interprets the presence of so many freeholders to 
mean that the number of yeomen who possessed freeholds of 
various values, was great.^* While this conclusion is doubtless 
correct, a glance at the pages of these reports shows that by no 
means all of the "freeholders" were owners of farm land, and nojjg 
all of the owners of farmland resided upon their land, and ^n'^jn- 
who resided upon their land were yeomer ^ ^; ^-'^ dependent on 
the significance of these figurp| Jj^ ^^^^ ^^^^^ countries, by copy- 
mg result from the first fo-^^ ^^.^^ ^^^^^ ^^^ ^^^ ^^^ ;„ j^ent." 
which covers 98 pages i^ ^^^^^^ ^^ ^^^^ ^^^^ ^^ ^^^ j„^,^^^ 
holders are recorded, ^^^^^ ^j^j^^^ ^^^ ^^j^ ^^ occupiers." In 
they were owners of^^^^^^ ^^^^^^ ^^^^ occupiers of land of every 
388 owners of farir^^^^^^ yeomen, husbandmen, and tradesmen." 
owned and occupu j^^^^ ^^^ ,^^ ^^^^ proverbial for their wealth 
owned, and may^ 

only a part o^^. blessed with health, and as for wealth, 
quires, or grc , fortune's kind embraces, 

**»n grey shall oft outweigh 

'•Ibid., Chap. IV., Sec. 1.. . places ■* 

•nw. Mamhall: Rural e5 ^^^^^ Vl^eB. 

"Ibid.. Vol. IT., p. 12. 

"Ibid., Vol. II.. p. 89. EMex, Vol. I.. Chap. II., Sec. I. 

'«The Poll at the Election of a 1*. Chap. II., Sec. I. 
ter. 

"Agriculture of Gloucesterahlre, cS^^- 1- P- 53. 

Unre of Kent in J. R. A. S. E., Series III. ; 
* of Proverbs and Old Sayings which are 
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In the report upon Essex,*® Howett is quoted as saying, "Per- 
haps there never was a greater proportion of small and moderate 
sized farms, the property of mere farmers, than at present. Such 
has been the flourishing state of agriculture for twenty or thirty 
years past, that scarcely an estate is sold, if divided into lots of 
forty or fifty to two or three hundred a year, but is purchased by 
farmers, who can certainly afford to give for them more than al- 
most any other persons, as they turn them to the highest advan- 
tage by their own cultivation ; and hence arises a fair prospect of 
landed property gradually returning to a situation of similar pos- 
session to what it was a hundred, or a hundred and fifty years 
ago, when our inferior gentry resided upon their estates in the 
country, and, by their generous hospitality, diffused comfort and 
cheerfulness around them. Nor let us envy or g^dge the 
farmers this prosperity; by their laborious and spirited exertion, 
they highly deserve it." 

The landed property of Kent was very much divided, there be- 
ing few extensive possessions which were not intersected by other 
persons' property. "This distribution of freeholds," says Hasted,®^ 
"cements a good understanding between the gentry and yeo- 
manry. Their lands being everywhere so much intermixed one 
with another, obliges them to a mutual civility for their own in- 
terest and convenience ; nor are the latter so much dependent on 
the gentry as the inhabitants of most other countries, by copy- 
hold or customary tenures of which there are very few in Kent." 
It was thought that the number of yeoman were on the increase 
as estates were frequently divided and sold to occupiers.®" In 
the district of Maidstone there were occupiers of land of every 
order — "men of fortune, yeomen, husbandmen, and tradesmen." 
The yeomenry of Kent had long been proverbial for their wealth 
and prosperity." 

All blessed with health, and as for wealth, 

By fortune's kind embraces, 

A yeoman grey shall oft outweigh 

A knight in other places.** 



••Youngr. A.: Agriculture of Essex, Vol. I., Chap. II., Sec. I. 

•»J. Boys: Agriculture of Kent, Chap. II., Sec. I. 

"Boys. Ibid. 

•» Marshall : Southern Counties, Vol. I., p. 53. 

•* Quoted In C. Whitehead, in Agriculture of Kent in J. R. A. S. B., Series III. ; 
Vol. X., part III., 1889, from A Collection of Proverbs and Old Sayings which are 
either used in or relate to Kent, by 8. Pegge, 
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"Out of the law of Gavelkind," says Marshall, "this valuable 
order of men have principally risen. And seeing the present 
flourishing state of their country after seven hundred years of 
experience, the wisdom of that law appears in a strong light," •• 
A contested election in 1790 registered 6,543 freeholders living 
within Kent and 436 living outside of the county. The vast ma- 
jority, perhaps 80 or 90 per cent, of the freeholders were owners 
of agricultural land. And a glance at the columns shows a very 
large percentage, perhaps one-half, of these owners of land to be 
the sole occupiers of their estates.*® 

Sussex was cultivated principally by tenant farmers. There 
were, however, a scattering few yeomen in the "Weald" and along 
the sea coast.®^ 

In Hampshire "the great bulk" of the land was "held and cul- 
tivated ... by yeomanry, occupying their freehold, copy- 
hold, or leasehold possessions." Some of these farms were sup- 
posed to have formerly composed a part of the demesne lands of 
the see of Winchester, but at that time they were granted by the 
Bishop as freeholds for three lives. They were generally re- 
newed to the families in possession for many successive genera- 
tions. The fine on renewal varied, from one and a half to two 
years* improved rent, valued by competent persons in the vicin- 
ity.»» 

In speaking of Wiltshire at this time,*' Davis says, "The 
greater part of this county was formerly, and at no very remote 
period, possessed by large proprietors. Almost every manor had 
its resident lord, who held part of the lands in demesne, and 
granted out the rest by copy or lease to under-tenants, usually 
for the term of three lives renewable. A state of commonagpe, 
and particularly of open common field, was peculiarly favorable 
to this tenure. Enclosures naturally tend to its extinction. The 
-northwest part of Wiltshire, being much better adapted to en- 
•closures and to sub-divisions of property than the South, was first 
•enclosed ; the southeast, or down districts, . . . has under- 
:gone few enclosures, and fewer sub-divisions ; and whilst a g^eat 



"Southern Counties, Vol. I., p. 53. 

"Kent : Poll for Knights of the Shire. 

■^Marshall: Southern Cos., Vol. II., pp. 104, 171, 233. 

"C. Vancouver : Agriculture of Hampshire, Chap. II., Sec. I. 

•Agriculture of Wiltshire, P. XIII. 
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deal of the property of the former district has been divided and 
sub-divided, and gone into the hands of the many, the property 
in the latter district has been bought up by the great landholders, 
and is now in fewer hands than it was in the seventeenth century. 
. Generally speaking, it may be said that a considerable 
[proportion] of the North-west District is possessed by small 
proprietors, and that by far the greater part of the South-east Dis- 
trict is the property of wealthy landholders." 

Somersetshire contained many estates which were worth from 
two to six thousand pounds per annum, but the "greater part of 
the county" was owned by the middle class, holding lands worth 
from fifty to five hundred pounds a year. A part of the land was 
leased out on lives, a part was let out for short terms, and no 
small quantity was the fee of the occupiers, who constituted "a 
most respectable yeomanry." ®® 

Estates in Dorsetshire were generally large in comparison with 
these of most other counties.®* The western part of the county 
contained most of the yeomanry. The inhabitants of Portland 
were almost all freeholders.®* 

Life leaseholds were common in Dorsetshire. Stevenson re- 
cords the conditions of an expired lease in which the term was 
dependent upon the lives of the farmer and his two sons ; but was 
to terminate in ninety-nine years, even if all three had not yet 
died. The various payments to which the tenant was subject 
were as follows: Heriot, five pounds; fine, two hundred and 
eighty pounds; yearly rent, two pounds four shillings and four 
pence; a capon or one shilling; a harvest journey or six pence; 
a plow journey or two shillings and six pence.®' 

In Devonshire there were a few large estates. "No inconsid- 
erable part of the whole county" belonged to the sees of Exeter, 
York, and Salisbury, the Dean and Chapter of Windsor, the Uni- 
versities, and the Duchy of Cornwall. Yet a "large proportion" 
of the county was owned and occupied by small proprietors.** 
However, these small proprietors did not as a rule hold their land 



•«J. BIlIlDgrsley : Agriculture of Somersetshire, Chap .II. 

•^Stevenson: Agriculture of Dorsetshire. Chap. XL, Sec. I. 

*'The lands here were equally divided among all the sons upon the death of the 
father, according to the custom of Oavelkind. See Stevenson, J. B., Chap. II., 
Sec. I. 

••Agriculture of Dorsetshire, Chap. TL, Sec. II. 

•^Vancouver: Agriculture of Devonshire, Chap. II., Sec. I. 
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in fee; life leaseholds were more common with this class of 
farmers. In speaking of the western part of Devonshire, Mar- 
shall said, "Landed property puts on an appearance, here, very 
different from that which it wears in other parts of the kingdom. 
The fee-simple is principally in the possession of men of large 
property. But instead of letting out their lands to tenants, at an 
annual rent equivalent to their value, they are sold in small par- 
cels or farms, generally for three lives named by the purchaser, 
or ninety-nine years, provided any one of the parties, named, sur- 
vives that period; reserving, however, a small annual rent, to- 
gether with heriot or other forfeiture, on the death of each 
nominee, similar to those attached to copyhold tenure which this 
species of tenancy, or tenure, very much resembles ; it being usual 
to put in fresh lives as the preceding ones drop off, receiving a 
fine or adequate purchase for the addition of a fresh life, or lives. 
This state of landed property which is common in the west of 
England forms one of the many striking features, which Rural 
Economy at present exhibits in this part of the Island." •* 

Vancouver did not favor this form of land tenure. "Lifehold 
tenures," said he, "are more injurious and extensive than is gen- 
erally apprehended. The same capital employed in the purchase 
of a lease for ninety-nine years, determinable on three lives, ap- 
plied to the stocking, cultivating, and improving a more extensive 
occupation held at a fair annual rent, and under an encouraging 
term of years, must produce, in the contemplation of such prop- 
erty, very different emotions in the mind of the owner ; to the oc- 
cupier results are infinitely more advantageous ; and to the public 
at large a more abundant supply is produced than can possibly be 
derived from a capital employed in the purchase of a more nar- 
rowed occupation on an eventually undisturbed possession of 
99 years. . . . Fortunately for the future improvement and 
prosperity of the countr}', this species of tenure is becoming much 
lessened within the last twenty years." •• 

Mr. G. B. Morgan speaks of "The practical respectable yeo- 
manry" in Cornwall and does not indicate how numerous they 
were. But says "Property is very much divided. . . . The 
size of estates varies greatly, perhaps from twenty to five hundred 



*« Marshall : Rural Economy of the West of England, Vol. I., p. 43. 
••Ibid.. Chap. 11., Sec. II. 
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acres, very few exceeding four hundred pounds per annum. 
Many gentlemen and clergymen in this county occupy their own 
estates, and glebes; and keep their grounds in a very superior 
state of cultivation. . . . As to the tenure of lands it has 
been much the custom of the country to grant leases for lives to 
the tenants, for a term of ninety-nine years, determinable on the 
death of the longest liver of three lives, to be named by the taker. 
Upon the death of one of the lives named in the lease, it was usual 
for the landlord to consent to the adding a new life to the two 
remaining. The consideration in the original grant was uni- 
formly a fine paid in hand of from fourteen to eighteen years rent 
of the estates, with a small reserved, or conventionary rent, and 
suit and services in the manor court ; the renewal generally a fine 
only of three years rent, for one life, or seven for two lives. . 
. There is a very considerable proportion of the lands of Corn- 
wall now held by the tenantry under these leases; but it is cer- 
tain, that the number of new grants, or renewal of old ones, is 
on the decrease ; and seldom take place, except under some pecu- 
liar circumstances aflFecting the particular estate, or from some 
particular motive, arising from the situation of the proprietor. 
The tenants under these leases (called leasehold, or fine leases) 
are always subject to the taxes, and repairs of every description 
. Under the property tax they are rated both as proprie- 
tor and occupier."*^ 

In speaking of the advantages and disadvantages of the life 
leases of the west of England Marshall said, "Unforttmately for 
the purchaser and his family, as well as for the community, he 
has laid out his whole on the purchase, and has not a shilling left 
for improvements; nay, has perhaps borrowed part of the pur- 
chase money; and has thus entailed on himself and his family 
lives of poverty and hard labor. Whereas, had he expended the 
same money in stocking and improving a rented farm, he might 
have enriched his family, and have thrown into the markets a 
much greater proportionate quantity of produce." After naming 
many other disadvantages of leases on lives and condemning 
especially the speculations which they involved. Marshall contin- 
ues, "These disagreeable circumstances have induced several men 



•'Agriculture of Cornwall, Cbap. II., Sec. I. 
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of property to suffer the life leases of their estates to drop in; 
and, afterwards, to let their lands for an annual rent."*' 

With all the objections to life leaseholds, Billingsly considered 
them much better investments than freeholds,** and Anderson 
was at the same time discoursing upon the bad consequences of 
a farmer's lessening his capital by the purchase of land.^** 

Thus, when the evidence is brought together for the various 
parts of England it is found that enclosures, and the desire to be 
farmers on a large scale had led to a decline in landownership on 
the part of farmers in some places; and that in others the high 
prices due to the presence of the many purchasers who had made 
fortunes in manufactures or commerce had wrought the same 
result ; but, that taking England as a whole, there still remained 
a large class of landowning farmers which was often and in many 
places increased by new purchases of land. Yet one form of 
freehold, life leasehold, was on the decline and this was doubt- 
less the most prevalent form of landownership on the part of 
fanners in the Southwest. If the question were asked, "Were 
there as many landowning farmers in England in 1800 as in 
t688?'* it would be impossible to answer the question; but it can 
be said that while here and there counties showed a marked 
change, taking England as a whole, the decline had doubtless been 
relatively small. 



••West of England, Vol. I., p. 45. 

••Hunter's Georglcal Essays, Vol. VI., Essay V. 

»~Ibid., Vol. VI., Essay XII., Sec. 4r>. See note. 
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CHAPTER IV. 



THE AGRICULTURAL DEPRESSION FROM 1820 TO 1836, AND ITS 
INFLUENCE UPON LANDOWNBRSHIP. 



The first twelve years of the nineteenth century were extremely 
prosperous times for English agriculture, and until 1820 prices 
had not been reduced very materially;* but from 1820 to 1836 



*Tooke, History of Prices, Vol. I., p. 5. Also, The Report of the Select Com- 
mittee on Agriouture, for the year 1833, p. xU, from which the following table 
is taken : 
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prices were comparatively low. This era of low prices, follow- 
ing the great prosperity of war times, wrought disaster among all 
classes in England who were dependent upon agriculture for an 
income. Tooke attributes the high prices of the one period and the 
low prices of the other to the war, the currency, and the varia- 
tions of the seasons, along with a rapidly growing population 
engaged in manufactures and commerce. The war made the 
importation of food dangerous and expensive and a somewhat de- 
based currency, and bad seasons at the close of the century, with 
an increasing demand for food resulted in enormously high prices. 
On the other hand, peace, a restored currency and a series of ex- 
cellent crops alter 1819 resulted in a great reduction in prices. 

The purpose of this chapter is to determine the influence of 
this agricultural depression upon the landowning farmers of Eng- 
land. 

We are fortunate in having the minutes of the evidence given 
before the Select Committee on Agriculture, during this period, 
which evidence gives a clear account of the effect of the depres- 
sion in this respect. 

There still existed large numbers of landowning farmers in the 
various parts of England in 1833." Many of these men held es- 
tates which had been handed down from father to son for many 
generations,' while large numbers had purchased the land they 
occupied.* Rut these yeomen farmers were hard pressed and many 
had sold their land before 1833. When we go carefully through 
the minutes of evidence given before the committee we are es- 
pecially impressed with the rapid decrease in the number of land- 
owning farmers, which had taken place after the war, and before 
1833. ^'^ Cumberland and Westmoreland the number had "con- 
siderably diminished."* Up to the war properties had continued 
long in the same families," but in 1833, Mr. Blamire said he be- 
lieved that since 181 5 a greater change had taken place in the 



•Parliamentary Papers, 1833. Vol. V., questions 6695, 2346, 5819, 5820, 412, 
413, 414, 415. 8474, 1691. 2413, 2196, 2202, 7375. 6405, 9486. 8823, 1262, •9196. 

•Parliamentary Papers, 18.33, Vol. V., questions 1702, 6061, 416, 1696, 2420, 
9930. 

Mbld., questions 3105, 3106, 12, 216, 7902, 5820, 416, 532, 2197, 9928. 4862- 
4866 ; Pari. Papers, 1836, Vol. VIII., questions 1192. 126a-9. 

•Pari. Papers, 1833, Vol. V.. question 6697. 

•Ibid., question 6958. 
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proprietorship of the small farms than in any antecedent period 
of much longer duration.'^ In 1837, Blamire was again before 
the Committee, and says: "The condition [of the landowning 
farmers in Cumberland] is generally speaking most pitiable. At 
the present moment they are as a body, in fact, ceasing to exist 
at all."* Mr. Merry, the owner and occupier of a three-hundred 
acre farm in the North Riding of Yorkshire stated that in the 
different dales in the district where he lived the farmers had 
nearly all been "Ancient freeholders;" but the number of such 
farmers had been "regularly lessening for ten years," during 
which time they had been reduced about a seventh.* From Mr. 
W. Simpson we learn that the landowning farmers were "nearly 
all gone" near Doncaster, Yorkshire.^® In Nottinghamshire there 
were "comparatively very few remaining."** In Leicestershire, 
Northumberland, and the Midland Counties, generally, small 
proprietors farming their own land were numerous but "a great 
many of them" had been ruined.** In Shropshire and in Cheshire 
the number of "small landed proprietors" had "greatly dimin- 
ished, . . . since the year 1800."** In Herefordshire 
there were still a great many yeomen but fewer than twenty years 
earlier.** In Worcestershire a good many freeholders, who 
farmed their own lands, had sold out.*** In Kent, near Rochester, 
no great number had gone to the waH, but they were poor, many 
of them living little better than workingmen.*® Such farmers 
were yet numerous in Hampshire and West Sussex but many had 
"been compelled to sell their estates*^ and those who remained 
were "much reduced in point of circumstances." In Wiltshire 
the number of landowning farmers had diminished "most ma- 
terially" within the last fifteen years.** In Somersetshire land 



»lbld.. qnestlon 6701. 

* Parliamentary Papers, 1837. Vol. V.. question 6107. 

•Parliamentary Papers, 1833, Vol. V., questions 2439, 2533. 

i«Tbid.. question 3105. 

»» I?»M.. S. W^oley. questions 12. 210. 

"Ibid., Buckley, questions 8r»74. 8579, 8581. 8587. 

«Ibid.. r.ee. questions 5825, 6158. 

"Ibid., question 8475. 

»Ibid.. question 1697. 

"Ibid., questions 6405-6413. 

"Ibid., questions 9923-9924, and 9926. 

«*Ibid., question 1262. 
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had been changing hands a great deal since the war, and the num- 
ber of farmers who bought land was not so great as the number 
of those who had sold." It was the custom there for the landlords 
to "run out" the life leases and not make any new ones.** Thus 
all the evidence points to the conclusion that an unusually rapid 
decline of the yeomanry had taken place during the period of the 
agricultural depression which followed the close of the Napolecmic 
wars. We shall now investigate somewhat in detail the causes 
of this unusually rapid decline. 

Extravagance, living beyond one's income, often leads to bank- 
ruptcy in all lines of business, and it would be strange, indeed, if 
this were not, occasionally, the cause which compels farmers to 
sell their estates. From Norden we learn that in 1607 this was 
sometimes the cause of failure on the part of landowning farmers 
in England.^^ In 1833, a great many of the yeomen of Cheshire 
were living beyond their means. During the period of high prices 
they had accustomed themselves to a standard of living which 
they were unable to maintain after prices had fallen, without 
gradually consuming their estates. Lee says of this class "Their 
property is nearly gone.'*^^ There is a suggestion that a change 
of this kind in the habits of the yeomen farmers may have been 
the occasion of forced sales of land in Worcestershire** and in 
Somersetshire.** 

But while extravagance may at times have been the cause of 
failure, the yeomen as a class were industrious and frugal.** 
Speaking of the yeomanry of Cumberland, Blamire says, they 
"are quite as frugal as the tenantry and often more so, and their 
situation is often worse. . . . They equally lodge their 
labourers in their own houses, and dine at the same table with 
them." 2* Having to give up their estates was "by no means the 
effect of improvidence on their part."" Mr. W. Thumall said 



'•Ibid., questions 9208-9209. 

»TbId., questions 4970-4974. 

"Surveyors' Dialogue, Edition of 1618, p. 81 et seq. 

** Parliamentary Papers, 1833, Vol. V., questions 581^-6817. 

"Ibid., question 1700. 

"Ibid., question 9206. 

»lbld., question 1704, question 8585. 

"Ibid., quesUons 6705-6706. 

**• Parliamentary Papers, 1837, Vol. V., question 5111. 



TAYI-OB — ^DBCUNB OF LANDOWNING FABMEBS IN BNOXAND. 47 

that in Cambridgeshire the yeomen were very economical and 
always hard-working men.^* "There is not a more industrious 
man in the three counties," says J. B. Turner, "than a man in 
Herefordshire whose estate has been sold under bankruptcy."** 

It was not, as a rule, lack of frugality and industry which 
ruined so many of the yeomanry during this period of depression ; 
it was primarily the f alf in prices at a time when indebtedness was 
very prevalent with this class.'® This indebtedness was some- 
times incurred for the purpose of purchasing land, sometimes for 
improvements, often to provide for the younger members of the 
family, and, occasionally, to cover general living expenses. 

Mr. W. Simpson told the Committee of 1833 that the yeomanry 
near Doncaster were "many of them bankrupts." "Farmers who, 
having four or five thousand pounds, bought farms twenty-five 
on thirty years ago, borrowing part of the purchase money, have 
been obliged to sell, and they have nothing left."'^ In Notting- 
hamshire "a great number bought land at high prices, and having 
mortgaged their farms for more than their value at the reduced 
prices, they have been almost universally ruined."** This class 
of farmers met with the same misfortune in Lincolnshire.'* In 
Cheshire, "A great many farmers got a considerable sum of 
money, and were mad to lay it out in land. They purchased 
land at forty years' purchase, in some instances, and borrowed 
probably half the money," and soon after, the produce sold for 
so much less than formerly that they could not pay the interest 
on the money they had borrowed and were "obliged to sell their 
properties for what they could get."'* In Shropshire, again, 
farmers paid high prices for land and "borrowed money, as much 
as they could sell the property for afterwards."'' These same 



»Ibld., 1836, Vol. VIIl., question 2423. 

»lbld., 1833, Vol. v., question 8477. 

•<» Parliamentary Papers, 1833, Vol. V., questions 6707, ct aeq. 2346, 6063, 532, 
598, 1701, 4401, 4402, 9935, 0206, also Vol. VIII., for 1836, questions 11310; 
Vol. v., for 1837. question 5108. 

«Ibld., 1833, Vol. v., question 3102-8. 

**Ibid., question 12216, question 12219. 

•*Ibid., question 7903. 

*< Parliamentary Papers, 1833, Vol. V., question 5820. 

"Ibid., question 532. 



48 BULLETIN OF THB UNIVBRSITY OF WIS00N8IK. 

Stories are repeated for Norfolk,'* Hampshire," Somersetshire/* 
Berkshire and Buckinghamshire.'^ 

Improvements do not appear to have been very generally the 
occasion of indebtedness, but in some instances the witnesses be- 
fore the Select Committee gave this as an important cause.*^ 

The provision for younger children, or the paying off of the 
other heirs when one member of the family took the estate, was 
often the occasion of heavy indebtedness. In Cumberland, the 
''Statesmen" had large families and "from a miscalculation of 
their real situation" they left their children '**larger fortunes than 
they ought to have done, and saddled the oldest son with the pay- 
ment of a sum of money which it was impossible for him to 
pay.** *^ This is given as an important cause of indebtedness in 
Nottinghamshire,*' Somersetshire,** Berkshire and Buckinghani- 
shire^*' 

Thus it would seem that in 1833 these small estates were very 
generally incumbered. The indebtedness had been incurred dur- 
ing the period of high prices ; and when prices fell the debt was 
often equal to, if not greater than, the value of the land. The 
whole net product would not, in many cases, pay the interest. 
Where this did not force the yeomen to give up their estates at 
once, the land usually came into the market at the death of the 



••Ibid., question 2197. 

"Ibid., question 9928. 

» Ibid., questions 4862-i86«. 

"•Parliamentary Papers for 1836, Vol. VIII., question 1192, question 1268. 

« Parliamentary Papers, 183.3, Vol. V. Commencing with 6816, Lee, Cheshire, 
the minutes read : "If a yeoman, tempted by high prlcear of the war, h&d bor- 
rowed money to Improve his little property, what would be the condition of that 
man with the prices falling, the debt remaining and his own habits remaining the 
same?** The witness replies. "Entire ruin." Again, with Buckley from the 
Midland Counties as witness, the minutes, 8582 et seq., read as follows: 
**From your own knowledge, were not many of these small proprietors tempted 
during the war to borrow money to improve their lands? No doubt aboat that 
. . . Those parties, without any fault of their own. have been by this debt, 
contracted for the Improvement of their estates, worked out of their estates? 
Completely so, without the least fault of their own ... I know many 
who have been . . ruined** In this way. 

**ThIs system seems comparable to Anerhrecht In Germany. 
« Parliamentary Papers. 183,^, Vol. V., question 1704: 1837. Vol. V., question 
5107. 
••Ibid., 1833. Vol. v.. question 12210 to question 12219. 

♦•Ibid., question 9198. 

•Ihld.. 1836, Vol. VIII., question 1192, et aeq. 
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owner, as no member of the family cared, as a rule, to take up the 
burden of mortgaged ownership which had come to be looked 
upon as less desirable than tenancy.*** This fall of prices at a 
time when mortgages were very prevalent was the immediate 
cause of the rapid decline in landownership on the part of farmers 
during the twenties, thirties and forties of the nineteenth century. 
When this land came upon the market it was usually purchased 
by greater landlords, merchants, or manufacturers,*^ who very 
rarely cared to put it upon the market again ; and thus the results 



««It Is a common saying in England that "The lendlord la worse than the land- 
lord." 

"Parliamentary Papers, 1833, Vol. V., question 6699, "As these small 
estates [In the northern counties] are brought to market do small proprietors 
step In and buy them, or are they absorbed into large properties? Frequently ab- 
sorbed Into large properties, but occasionally bought by men who have realised 
money In trade or in large farms, and who are withdrawing their capital and 
and Investing it in the purchase of landed property." In Kent, question 
6412. these small estates are "generally bought by some one who has an estate 
adjoining." 

Question 2348. "As those small proprietors [In the North Riding of Yorlc- 
shlre] have sold out, who have become the purchasers? In some measure large 
proprietors that were adjoining, but chiefly tradesmen and shipowners from 
Scarborough There la none of it sold to ancient freeholders, it has 

changed hands completely, and gone to people who are strangers to the neigh- 
borhood." In Cheshire, question Glo7, these small properties were "absorbed 
into larger estates or [purchased] by large manufacturers, who have laid out a 
good deal of money." Again in Wiltshire, question 1270, "They are generally 
bought by gentlemen who have adjoining estates ; there are very few estates naw 
purchased by the yeomanry for occupation." Question 7379, "When they [the 
small freeholds In Kent, Surrey and Essex] have been sold, by whom have they 
been bought? I think by persons In trade In the towns, and so on." Question 
0208, ••Sometimes the yeomen's estates [In Somersetshire] have been bought by 
other small proprietors, and sometimes by gentlemen of large landed properties." 
Question 1703, "Who generally bought those estates [In Worcestershire] so sold? 
Gentlemen In the neighborhood, principally for Investment." Question 1704, 
"Not small capitalists? No, they have never purchased since those high timea 
In 1811 and 1812.' Question 2534, "in former years when a freehold was sold 
there was another freeholder at hand to purchase the property, but now they 
have to get a purchaser from . . . some trading place." Question 8580, 
"A great deal has been bought In the Midland Counties by manufacturers ; some 
have been purchased for accommodation by adjoining proprietors, but generally 
by manufacturers or the great landed proprietors." 

A statement made by Mr. Doyle on this subject. In his report to the Royal 
Commission on Agriculture (Parliamentary Papers, 1881, C. — 2778 — II.) Illus- 
states the tendency, with respect to the class who were most eager to buy the 
small estates when they came upon the market, which Is In many cases suggested, 
but for which positive proof seems hard to bring together, yet which most peo- 
ple are ready to admit as the truth. The quotation reads: "Although land 
yields a return comparatively so Inadequate, It Is always bound to be In favor 
as an Investment for the ambition and accumulated savings of trade and manu- 
facture. Nor do any class of owners appear to be more eager than are the 'new 
men* to add acre to acre, or more bent on doing so at any cost." p. 260 
4 
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of this temporary depression have been more permanent than we 
should expect in a country where land ownership on a large scale 
does not involve so many social advantages, and where systems 
of primogeniture and entail do not bind the large estates together 
permanently. 

The yeomen farmers were gradually reduced in number,** 
decade after decade, until by the close of the third quarter of 
the century they were found only here and there; and tenancy 
was the rule.** In 1883 John Rae estimated that probably not 



^Lavergne : Rural Economy of England, 1855, pp. 113-4. ^'Formerly tbere 
were many small proprietors in England who formed an Important class in the 
state, they were called yeomen, to distinguish them from the landed gentry, who 
were called squires. These yeomen have almost disappeared but not by any Tio- 
lent revolution. The change has taken place voluntarily and imperceptibly. 
' They have sold their small properties to become farmers, because they foand It 
more profitable; and most of them have succeeded, those remaining will most 
likely shortly follow the example." 

•James Caird : General View of British Agriculture. J. R. A. 8. E. [1878], sec- 
ond series, Vol. XIV.. Part II., p. 32. "The land of the United Kingdom may be 
said to be now [1878] almost wholly cultivated by tenant-farmers. The clan of 
yeomen, or small landowners farming their own land, is found here and there In 
Ehigland, but scarcely at all in Scotland, and now bears but small proportion to 
the whole. Many of the large landowners retain a farm under their own man- 
agement for home supplies, or for the breeding of selected stock ; very few as a 
matter of business or profit." 

A few quotations from the Report of the Royal Commission on Agriculture, as 
found in the parliamentary papers for the years 1881 and 1882, amplify this 
statement of caird's. 

"My report," says Mr. Coleman, in speaking of Yorkshire, "Is noticeably dOr 
ficient in any information as to the status and prospect of peasant proprietors, 
because this class does not exist in Yorkshire ; the nearest approach to them Is 
to be found in small freeholders far up the dels, whose position, as far as I 
could learn, was in many cases a shade worse than occupiers of small holdings." 
(Parliamentary Papers, 1881, C— 2778.— II., p. 176.) 

In his report on Lincolnshire, Mr. Druce says, "There are large numbers 
. of small freeholders in the Isle of Azholme . . . Here the smaiJ 
freeholders appear to have existed for many years. (Parliamentary Papers, 
1881, C. — 2778 — II., p. 384.) "In the eastern-central, and southern, and eastern 
parts of the county small freeholders are also numerous. They are to be found 
south of Boston, in South Holland, notably in Kirton and some other villages 
in that locality ; again west of Boston in Wildmore Fen, and the West Fen, and 
north of Boston, running quite up to the Humbre at a little distance from the 
sea coast, but not on it, there are also large numbers of them." (Ibid., p. 886.) 

In Durham many of the small estates had been absorbed by the large ones. 
"The yeomen are passing away, generally to the great advantage of the 
community, as the land in the hands of large proprietors Is as a rule better man- 
aged and far more productive. I am bound to say," continues Mr. Coleman, 
"that the inferior and comparatively neglected condition of small freeholds In- 
terspersed among some of the larger estates was very apparent, and seemed to 
indicate that a still further absorption which, in the nature of things, mast 
sooner or later occur, will be beneficial rather than otherwise. Of course In 
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more than five per cent of the farmers of England owned the land! 
which they cultivated.'*^ 



making this statement, I do not say there are not notable exceptions ; but wliat 
1 have stated is the general rule." (Ibid., p. 218.) 

Jdr. Doyle, in commenting upon the Improyements in agriculture as In part 
due to the decline of landownership on the part of the farmers, says: 'Th* 
class of freeholders, such as the 'statesmen* of the north, or the *grey coatir 
farther south, are gradually disappearing through force of a law that is more 
effective than legislation.'* (Ibid., p. 260.) 

Druce reports on the counties of Essex, Hertford, Huntingdon, Leicester, Nor- 
folk, Northampton, Rutland, and Suffolk, and for these counties the common 
statement runs, ''Peasant proprietors are rare and not more prosperous than ths 
tenant farmers." Or "The number of peasant proprietors is very small. Or 
"There are hardly any peasant proprietors in the county.*' (Parliamentary 
Papers, 1882, C— 3375, pp. 5, 33, 34, 46, 65, 70, 87, 91, 29.) The Fen district 
of Cambridgeshire Is noted as an exception to this rule.** (Ibid., p. 14.) And 
of Hertfordshire he states, "It seems to me that there were proportionately a 
larger number of yeomen owners, that is to say, of farms 100 to 500 acres In 
this counfy than in any other In my district.** (Ibid., p. 34.) 

"*John Rae: "Why have the yeomen perished?" Contemporary Review, Oc- 
tober, 1883. 
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CHAPTER V. 

THE RECENT DEPRESSION AND THE PRESENT SITUATION. 

By 1836 the depression which followed the war had practically 
ceased and the period from this date until 1875 was, on the whole, 
an era of great prosperity for English agriculture. The repeal 
of the com laws in 1846 wrought no important immediate results. 
The demand for agricultural produce was so great in England 
that large quantities had to be supplied from abroad. Some of 
this necessar}' supply had to be imported at great expense, hence, 
the prices of home productions were usually very high. Tenant 
farmers made much money and lived in a very high style, some 
of them even afforded liveried coachmen. During this period of 
prosperity farmers sometimes purchased land. A slight move- 
ment in this direction to some extent counteracted the result of 
the tendency on the part of landowning farmers to alienate their 
estates. 

But by 1875 the foreign wheat supply had become more easily 
accessible, as well as more abundant; and the depression which 
followed ruined hundreds of farmers and rendered many of the 
landlords comparatively poor. There are many phases of this 
depression which have a peculiar interest to the agricultural 
economist, but none other could be studied with more profit than 
the inability of the landlords and the farmers to adjust them- 
selves to the new situation. The depression has now practically 
passed, not because prices are better, but because a new genera- 
tion of farmers who are willing and able to adjust themselves to 
the conditions under which world competition has placed them, 
have taken the place of those who could not succeed without high 
prices. 

We are interested in this depression because of the effect it had 
upon the few remaining farmers who owned land. In 1895, the 
E.oyal Commission on Agriculture sent assistant commissioners 
into the various parts of the country to gather information con- 
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ceming the effects of the agricultural depression. Many of these 
assistant commissioners did not report upon the landowning 
farmers, possibly because they found no representatives of this 
class, but others have given valuable bits of information. 

Cumberland still retained some of her "statesmen" in 1895, but 
the problems of the second quarter of the century were still con- 
fronting them.*^ In consequence of the legacies and annuities 
which eldest sons had to pay on the basis of the high prices which 
prevailed before the depression of 1875, a great many yeomen 
farmers were **over head and ears in debt." Not only had prices 
fallen, but the number of years' purchase at which land could be 
bought had been reduced. These estates were usually mortgaged, 
and often so heavily, that the farmer who nominally owned his 
land had more to pay as interest than the tenant farmers paid as 
rent. It is said that this class of farmers had been gradually de- 
creasing in numbers for many years. This gradual decline is 
illustrated in a most interesting manner by the figures available 
for the parish of Abbey Quarter, which are as follows : 



Year. 


N amber of 
"etatofoneiL*' 


Number of 
leaseholders. 


of holdings. 


leoi 


8S 
81 
M 

8S 

21 


None. 

6 

9 
38 
2U 
29 
41 


42 acres. 


1648 


54aom8. 


I'itO 


fib acres. 


1812 


58 acres. 


1837 


100 acres. 


1864 


100 acres* 


18M 


100 acres. 







**There have been three causes for the gradual diminution in 
numbers of the statesmen," says Mr. Fox. "In the first place, 
many of them, tempted by the high prices offered for their land 
by large landowners, have sold. . . . Secondly, a number 
of them, since the lower prices, have let their land to tenants. 
But, thirdly, the qualities which are necessary to ensure success 
on a small holding, and which should be conspicuous both in the 
owner and his wife, namely, energy and thrift, are not necessarily 
hereditary qualities . . . and there are cases where land 
has had to be sold because the mode of life, which was pursued by 
the father, and accompanied by success, was not acceptable to the 
son." 



"The R«port by Mr. W. Fox, 1895. C— 7915— I., Sect. 51, fonni the basis of 
this paragraph. 
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In Westmoreland the landowning farmers had gradually dis- 
appeared until, in 1895, they were nearly extinct. "However, we 
may regret the change," to quote Coleman, after Wilson Fox, "it 
appears to have been inevitable. Land is an expensive luxury, 
and not a profitable investment. As civilization progressed, and 
the cost of living increased, returns were not proportionately ad- 
vanced. The land became gradually burdened with charges, and 
often suffering in condition, was eventually parted with, going as 
a rule to swell the larger estates. Nor as regards the public 
advantage, need such a result be lamented, fbr it is quite certain 
that a flourishing tenantry under a liberal and wealthy owner, are 
far more productive than owners whose means are too straight- 
ened to allow of the proper application of capital. Probably the 
most complete illustration of this change is seen in the Earl of 
Bective's fine property at Underly, which comprises about 25,000 
acres, ... A large part of this property was formerly 
owned by small proprietors, mostly statesmen. These men held 
on as long as possible, and were eaten up by debts and charges, 
and the soil wretchedly impoverished. The trustees of the late 
Alderman Thomson, who himself, if I mistake not, sprang from 
a statesman family, bought up the farms by degrees, and there is 
still money waiting similar investments. In no case did the in- 
vestment pay more than two and three-fourths per cent on the 
purchase money. In many cases the former owners continued as 
the tenants: and when the land was drained and limed, and 
proper buildings erected, these men, who were formerly hard up, 
became well-to-do farmers. . . . The Underly Estate prob- 
ably yields more than double the produce of which the land was 
capable when divided and ill-managed."** 

Writing of this same estate. Lefevre gives some additional facts 
which are very interesting and give clearness to the picture. 
"This great property . . . was gradually accumulated and 
purchased under the express direction of the will of a man who, 
two generations ago. made a large fortune in trade, and whose 
only daughter married a nobleman. The estate was made up of 
226 diflFerent purchases, nearly all of them cases where the ven- 
dors belonged to the class of yeomen farmers, or statesmen, as 



** Report of Wilson Fox (Assistant Commissioner, Royal Commission of Agri- 
culture), Parliamentary Papers, 1895, C. — 7915—1. 
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they are called in that district, who, themselves and their ances- 
tors, had cultivated their own lands for Vnany generations. In- 
stead then of 226 distinct owners of land, there is now a single 
owner. It may safely be assumed, in respect of this great prop- 
erty, that, under the existing system of family entail permissible 
by law, it will for generations to come remain intact in a single 
ownership."" 

Lincolnshire still possessed a large number of small peasant 
proprietors and some large yeomen farmers, in 1895. Many 
farmers had bought land during the prosperous times prior to 
1875, and had paid double the price for which it would sell after 
the fall in prices had brought on the depression. A large pro- 
portion of the purchase money had frequently been obtained by 
giving a mortgage on the land, and in some cases the land had 
fallen in value until it was worth less than the face value of the 
mortgage. Fox says of these men, "Many . . . have al- 
ready sunk, overwhelmed by the burden of interest they had to 
pay."** Mr. Fox devotes several pages to the condition of the 
small landowning farmers of the southern part of Lincolnshire. 
Most of these people worked hard and lived poorly. In reading 
the report one might easily think Mr. Fox was paraphrasing 
Yoimg's report on the same district, written one hundred years 
before, were it not for the further evidence of ruin on every hand. 
In speaking of these small proprietors. Fox says, "The possession 
of land has been the ruin of hundreds in the past and is a mill- 
stone around the neck of hundreds in the present. Not the least 
regretable reflection in this sad story is that most of these small 
owners are the flower of a class, the pick of the foremen and the 
labourers, who excelled in the performance of their duties, who 
toiled and saved and denied themselves for years to raise them- 
selves out of one class into another, and who, when they had 
bought their independence and a new social position, found them- 
selves bound to admit failure, their hard savings gone, their 
energies wasted, their hopes crushed, to retrace their steps back 
into the ranks out of which they had stepped, at a time of life 
when they had expended much of their vitality and all their am- 
bition.""' 



"O. Shaw-Lefevre, M. P.: Agrarian Tenures, p. 12. 
••Pox: Lincolnshire, 1895. C. 7671, §95. 
•»Fox: Ibid.. §109. 
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In Carnbridgeshire the depression proved very disastrous to the 
farmers generally. The landowning farmers, burdened with 
mortgages, were the first to succumb ; and those of this class who 
remained, in 1895, were in great straits. **In several districts," 
says Fox, **evidence was privately given me of this, and in one 
of them a gentleman, who was in the position to know the facts, 
stated that all the yeoman farmers there . . . were heav- 
ily mortgaged."" 

"We have had a good many yeomen in the County of Norfolk," 
said Mr. Read before the Commission in 1897, "and I say that 
they are much the hardest hit of all. They have to bear both the 
losses of the landlord and the losses of the tenant, and there have 
been the most disastrous failures. A good many of our farmers 
v/ere told twenty-five years ago that the l)est thing that they could 
do was to buy their farms, and they did so, but they had not 
enough cash, and they had to mortgage their farms. They have 
gone to the wall worse by far than the common tenant farmers. 
There are a good many of our old and most respected yeomen 
who have disappeared within the last few years. I feel confident 
that they will almost all of them go unless there is a change for 
the better." ^^ 

Speaking of Suffolk, Mr. Everett of the commission said, "We 
had a great many yeomen farmers and in the intense competition 
for land in the good times, a great many men took that course of 
making themselves, as they thought, independent; they bought 
land and mortgaged it, and I should think three-quarters of that 
class of men are now stripped of every penny they had."*® 

During the "good times," the farmers of Wiltshire saved money 
and many of them were able to purchase farms, but as in other 
places, they borrowed money and their investment proved dis- 
astrous. One witness cited four instances within his own knowl- 
edge of farmers who bought their farms about 1875. Of these, 
two had come to grief and absconded, a third had lost his farm, 
which was in the hands of the mortgagee, while the fourth was 
still holding his land.*® 



••Fox: Report on the County of Cambridge, 1895, C— 7871, 1153. 
"Parliamentary Tapers, 1897, C. — 8540, Read, |113. 
"Parliamentary Papers, 1897, C. — 8540, §113. 
••Kew: I»arllamentary Papers, 1895, C. — 7624, 828. 
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In speaking of the condition of landowning farmers in gen- 
eral, the final report of the Royal Commission states that "As a 
rule their properties, whether inherited or purchased by the pres- 
ent proprietors, are charged with mortgages, and the mortgagee 
makes no remission of the interest due to him. In consequence 
of the shrinkage in the value of land, the interest on the mort- 
gage has become in many cases a burden, which the owner has 
been unable to bear, and frequently where the yeoman farmer 
has succeeded in paying the interest due from him it has been a 
heavier rent than he would have paid to a landlord." •• 

In 1900, over twenty-one million (21,286,632) acres, or eighty- 
six and one-tenth per cent of all the land under crops and grasses 
in England, was occupied by tenant farmers; while about three 
and one-half million (3427,158) acres, or thirteen and nine-tenths 
per cent, was occupied by owners.'^ But of this three and a half 
million acres no great extent was occupied by yeomen farmers. 
Indeed, the landowning farmers are at the present time very rare 
in England. By making close inquiry while passing through 
more than half of the counties of England in 1899, the writer 
found a scattering few who owned the land which they cultivated, 
but such farmers were extremely rare. The greater part of the 
land designated as ''occupied by owners," was composed of the 
"Home farms" of landlords, and of farms which they had not 
been able to rent since the depression. In this way the Duke of 
Grafton occupied five farms besides his home farm, in 1899. Th^ 
five farms aggregated five thousand four hundred and ninety 
acres. Each one of these farms, as well as the home farm, had 
a bailiff upon it. There were more than seventeen thousand 
(17,189) farm bailiffs in England according to the census of 
1891. Tenant farmers who keep bailiffs are very rare. The vast 
majority of these bailiffs were, doubtless, operating land which 
is recorded in the Agricultural Returns as "occupied by owners." 
Between 1871 and 1881 the number of bailiffs increased nearly 
three thousand (2,889), which may fairly be looked upon as the 
number of farms which could not be rented, and which the land- 
lords preferred to farm in this way rather than leave the land to 



••Parliamentary Papers, 1897, C— 8640, fll3. 

•» Parliamentary Papers, 1001 (House of Commons), Vol. LXXXVIII, p. 38. 



60 BIJI.LBTIN OF THE TTNIVBESITT OP WISCONSIN. 



CHAPTER VI. 



SUMMARY OP CONCLUSIONS.*^ 



We have seen that two hundred years ago more than half the 
farmers of England owned the land which they cultivated. 
To-day, practically all are tenants. 

This extinction of the yeomanry took place in some parts of 
England during the eighteenth century. In some counties this 
was a result of the "new agriculture" which made inclosures and 
large farms more profitable than small farms in the ccHnmon fields. 
The new agriculture required, also, that more capital be applied 
upon each acre, and calculating farmers found it profitable to rent 
as much land as they had the money to stock rather than to lock 
up their capital by investing it in high priced land. In other 
counties the yeomen farmers were crowded out by gentlemen 
farmers — men who, having made money in other pursuits, became 
farmers because agriculture was the favored pursuit among the 
wealthy classes of England. 

But taking England as a whole there was no marked decline 
of the yeomanry until the third decade of the nineteenth century. 
Between 1820 and 1875 the number of landowning farmers was 
gradually reduced to insignificance. During this period the fact 
of greater returns on investments in farm stock than in land 
remained a constant factor. The neighboring landlords and men 
of wealth generally were still ready to consolidate small estates 
into large ones. But the condition which led to a rapid decline 
during this period was the fall in prices. During the Napoleonic 
wars, when prices were high and rising higher, it was possible to 
buy land and pay for it out of the profits of farming. It was then 



*^lD attempting to summarize tbe codcIubIods arrived at In tbis paper, therc 
Is a feeling on the part of the writer that general statements are always more 
or less Inaccurate and It Is chiefly for those whose Interest In the subject Is too 
general to lead them to read the whole paper that the summary Is appended. 
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the common thing for the more successful farmers to invest their 
savings in land. As a rule, they purchased more than they could 
at once pay for and gave a mortgage to secure the payment of the 
indebtedness thus incurred. It was also common among the yeo- 
manry for one son to succeed to the family patrimony upon the 
payment of certain sums for the provision of his brothers and 
sisters. Thus it was that a large proportion of the yeomen 
farmers were burdened with indebtedness, which the fall in prices 
made it impossible for them to pay. Some sold their incumbered 
farms within a few years. Others held out longer but in time 
they too gave up or died, and their farms were sold. 

Farmers rarely invested in land after 1820. The farms were 
sold to wealthy men who wished to build up family estates. 
These large estates were valued for the social standing which 
they confer upon their owners as well as for their returns in the 
form of rent. They are commonly kept intact by a system of 
entails so that once the small estates become incorporated into 
the larger ones, they rarely come into the market again. There 
ii> still land for sale in England but the price is so high, compared 
with the value of produce, the expense of making the transfer so 
great, and the land-credit system so poor that farmers do not 
often care to indulge in the luxury of landownership. On the 
other hand, the relation between landlord and tenant is very satis- 
factorily arranged, the farmers are, as a rule, contented with the 
present system, and the fields of England prove that landowner- 
ship on the part of farmers is not essential to good agriculture. 
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authors of both of these sets of reports.] 



64 



BULLETIN OF THS UNIVSBSITY OF WISCONSIN. 
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HeTi^ford r^. ***,». 

Hertfo«J 

HuDtingdoa. *., 

Keat - 

Kent 
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Uuldiasf^x 4 

Mlddk^sMix ,^^.^^.. 

Moauiouth 

Norfolk 

Norfolk .*■., .* 
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J'REFACE. 



The purpose in choosing this subject for a thesis was to make 
a beginning in an interesting and unexploited field of economic 
history, rather than to produce anything of widespread interest. 
Yet as limited as the subject is, it has proved to be too extensive 
for a monograph of this kind, and several chapters are withheld, 
while still others remain for future research. There is an oppor- 
tunity for much work on the live-stock industry, but it can be 
treated more advantageously for the state than for the county. 
The tables in the appendix give a few bare facts on the subject 

There is a wealth of material for the writing of agricultural 
history, but as indicated in the short bibliography of this thesis, it 
is in newspapers and various government reports for the most 
part, and great patience is required for its discovery and colla- 
tion. The information to be had at first hand is also of prime 
consideration. Such work as this, when further developed, 
ought to find a place in college courses on scientific agriculture or 
general industry. 

Should this study seem to be overburdened with minor detail, it 
is largely due to the fact that it involves the interpretation of the 
simple pioneer's life, of the locality studied. To strip it of these 
amplifications would, in the estimation of the writer, rob it of its 
main value. 

The writer wishes to acknowledge his obligations to Professor 
Ely and Professor Turner of the University of Wisconsin, under 
whose direction the work was undertaken, and to whose kindly 
suggestions and encouragement much is due. Valuable criticisms 
have been offered by Dr. H. C. Taylor of the same University. 
But thanks are due no less to the good people in various parts of 
the county who so generously assisted in bringing back the spirit 
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of the early experiences of the pioneer, without which it would 
have been impossible to give meaning to much of the data avail- 
able. Lastly, the librarians of the Wisconsin Historical Society 
and the University earned the writer's gratitude by assisting him 
more than mere duty required. 

The maps in the appendix were drawn by Mr. J. W. Johnston 
of Ames, Iowa. 

Iowa State College, Ames, Iowa, September, 1904. 
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HISTORY OF AGRICULTURE IN DANE COUNTY. 



CHAPTER I. 
INTRODUCTORY. 

It is the purpose of this work to give a view of the agriculture 
of Wisconsin both past and present. As it is, however, imprac- 
ticable to deal with the state as a whole, the choice of a part of 
the state which shall at once be suitable in size and representative 
in character is a matter of no small consequence ; and fortunately 
the county of Dane seems to contain within its borders a very 
generous share of the agricultural activities and possibilities of 
the entire state. More especially is it representative of the south- 
em portion of Wisconsin, that is to say, of the agricultural por- 
tion. The name Dane was given to the county in honor of 
Nathan Dane of Massachusetts, the reputed author of the Ordi- 
nance of 1787 for the Northwest Territory, and not because of 
the presence of Danes as is frequently supposed. The county 
was set off from the west part of Milwaukee, and the east part 
of Iowa counties in 1836 but was not organized as a separate 
county until 1839.* 

The county is a large one, being more than twice the size of 
the common checker-board county, and contains thirty-five town- 
ships, or towns, as they are for the most part called.* Its position 
is midway between Lake Michigan and the Mississippi river and 
twenty-four miles north of the Illinois line. "The forty-third 
parallel of latitude passes within a minute fraction of the center 



iLapham*8 Wiacongin, p. 218. 

'Townships will hereafter be referred to at towns, while towns, as asuallj 
known in the west will be called Tillages, since this usage seems to be a per- 
manent evidence of the early New England and New York settlers. 
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at longitude 89*^ 20' west from Greenwich. Its altitude above 
sea level is 788 feet at the level of Lake Mendota, and is 210 feet 
above Lake Michigan at the same point.' The area is about 
1,235 square miles, or 790400 acres. In shape it is an oblong 
with one comer lacking, the Wisconsin river forming the bound- 
ary at the northwest for some ten or twelve miles. About thirty- 
five square miles are covered with lakes, leaving the land area 
approximately 1,200 square miles. Were it not for this water 
area, and the small triangle which would naturally belong to the 
county but for the Wisconsin river, Dane county would be almost 
exactly the size of the state of Rhode Island, yet it constitutes less 
than one forty-fifth of the state of Wisconsin. By number the 
towns are designated as townships S to 9 inclusive north (that is 
north of the Wisconsin-Illinois state line taken as the base, and 
ranges 6 to 12 east of the fifth principal meridian. Thus it is 
thirty by forty-two miles, the long dimension lying east and west. 
On the north are the counties of Sauk and Columbia ; on the east 
Dodge and Jefferson : on the south Rock and Green : on the west 
the county of Iowa. The jog which occurs in the east and west 
lines between ranges 9 and 10 is the result of two separate 
surveys which for some reason or other failed to match, this 
north and south line having been previously fixed as the division 
between the Milwaukee and the Mineral Point land districts. 

nKAlNAC.K AND TOPOT.RAIMl Y. 

About 120 square miles drain toward the Wisconsin river, the 
rest of the country shedding its waters to the southeast where 
by various channels they reach the Rock. The dividing ridge 
between these two river systems is the long, irregular, limestone 
ridge of prairie land which extends well across Columbia county 
to the north. This ridge is cut by a deep valley which runs from 
Lake Mendota to the Wisconsin river and is only about eighty 
feet above the lake at the highest point. It is said that the In- 
dians used this as a "portage" between the two river systems, 
there being but a short interval between the head waters of the 



* statist ic8 of Dane County. 

*Thl8 Is coDdenfied from nie Ui^foru of ftane Count it, and supplemented bj 
observation. 
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two little Streams which run in opposite directions through the 
valley.* 

The surface of the county is for the most part rolling, though 
considerable areas are flat, while it is not unusual to find several 
square miles of country that is rugged to the extent of being nearly 
worthless. The most important of these hills are the Blue 
Mounds in the western part of the county which rise about a 
thousand feet above the surrounding country, while radiating 
from them are long high ridges of hills with narrow valleys 
between. At the northwest corner is a tract of broken country, 
the hills being little cone-shaped knobs, rising 200 or 300 feet 
above the river, and showing on their rough sides the various 
geological strata of which they are remnants. The southwestern 
part is hilly, the streams having cut valleys a hundred or two 
hundred feet below the general level. This is a "driftless" dis- 
trict (see Map III. in appendix) and here the drainage is per- 
fect, for there are no lakes and hardly a swamp. 

Within the glacial area there is a marked difference in the 
general appearance. Here we find the lakes and the swamps, the 
latter often having no outlet on account of the irregular moraines. 
The well-known "four lakes" lie in a northwest and southeast 
direction almost parallel to the line marking the limit of glacial 
action, and the Yahara, or Catfish, which drains them and is 
the main river within the county, has had to wear its way across 
many of these small hills. The other lakes, though numerous, 
are comparatively unimportant, while the streams are neither so 
numerous nor so regular in their courses as in the driftless area. 

"The Dane County list of geological formations includes nearly 
the whole Wisconsin series." Map II. (see appendix) which is 
enlarged from the atlas of maps made by the Wisconsin Geo- 
logical Survey, 1882, gives a good general idea of the formations. 
Since we are here interested in geology only as it helps us to un- 
derstand soils and vegetation we will turn our attention at once to 
these matters. The soil map is far from being satisfactory. It 
could not be expected that a map made for a whole state could 
be accurate in minute details, but it seems hardly pardonable to 
have the town of Roxbury represented as sandy loam, when as 
a matter of fact the soil is a stiff clay with the exception of 



•Governor Doty'ar first message to the assembly. 
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a narrow strip along the Wisconsin river, and a few unimportant 
creek bottoms extending back among the hills. And yet if not 
taken too seriously, the map is worth something; it probably 
gives a fair idea of the relative amount of prairie, clay, and 
swamp soils, and in the main, their distribution is shown with 
tolerable accuracy, the above mentioned error being much the 
worst. 

It is of interest to note the variety of soils as seen in the 
different geological areas, but the very fact that such a number 
of formations appear within so small a compass complicates 
rather than facilitates such a comparison. In the first place the 
greater part of the county is modified by glacial drift, and within 
the driftless area several distinctive soils are evident. It must 
be remembered that the elevations of this area are entirely the 
result of erosion, and thus the level of Blue Mounds a thousand 
feet above the Wisconsin river is a point in an ancient plain. 
The three upper strata of this mound are limestone, the little 
plain of some sixty acres at the very summit has a rich black 
calcareous soil, and the blue-grass carpet which covers every 
nook is as luxuriant as on any lawn. Farther down, at about 
the level of the Galena limestone, though no doubt mixed with 
•debris from the strata above, is another little plain somewhat 
larger than the first and with identical characteristics. Through- 
out the driftless area these limestone soils are to be found along 
the ridges of hills that separate the streams, but for the most 
part the finer and better part of the soil has made its way to a 
lower level, thus leaving a representative limestone soil on com- 
paratively small spots only. The St. Peters sandstone is quite 
soft in most places and hence seldom remains as the permanent 
bed of a stream, and on this account there is no considerable ex- 
tent of sandy soil resulting from this formation ; the sand appears 
merely as a narrow fringe around the borders of the Trenton 
limestone districts or is mingled with the stiffer clays of the 
Magnesian limestone below, and, for the most part is a valuable 
addition. Along the Wisconsin and around the lakes the Pots- 
dam sandstone comes to the surface and here we find a s(m1 which 
may very properly be termed sandy and is the poorest in quality 
with which we have to deal. In w^et years these sandy lands 
produce excellent crops, indicating that it is owing fully as much 
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to the very porous character of the sub-soil as to a lack of vege- 
table food, that they are of less value. The prairie soil is nearly 
everywhere black with no great amount of sand and usually with 
a clay sub-soil containing considerable gravel, while within the 
glacial area boulders are everywhere numerous. This Uadc toil 
is not deep, as one who is used to the great stretches of prairie 
beyond the Mississippi understands it, but is from six inches to 
a foot on an average with a thicker layer in the valleys. This 
prairie soil is decidedly stiffer than that in Iowa or Nebraska 
because of a larger percentage of clay, and no doubt the fact of 
the more rolling surface has resulted in a smaller deposit of 
humus. It is a common sight in almost any part of this county 
to see brown spots in the plowed fields where the plow has 
reached below the black soil and turned up some that is largely 
clay. It will be noticed from the maps that the clay soils and 
the oak districts are for the most part identical areas. When 
this land is first plowed there is a brown or black layer of rich 
leaf, or other vegetable mold, which has been accumulating for 
ages, and it is to this that the phenomenal fertility of the virgin 
soil was largely due. This, however, gradually disappears with 
cultivation, leaving a yellow clay which, though rich, is a soil 
not easily worked and which must be handled with no little skill 
to prevent it from "baking" and becoming almost unmanageable 
for the year. Plowing must be done when the ground is com- 
paratively dry ; even the trampling by horses or cattle is counted 
a serious matter when the soil is full of water. 

In the marshes or dry lake beds is a rich black soil termed 
muck. This is rich in humus, and even partially decayed vege- 
table matter appears in large quantities. For the most part this 
land is used for meadow or pasture though occasionally a piece 
is cultivated, and, especially where there happens to be a liberal 
admixture of sand, rendering it sufficiently porous, it makes the 
most productive of fields. Such land yields large quantities of 
tobacco* or com, but is not a success for small grain, being too 
rich in nitrogen, thus making a great weight of straw and leaf 
with too little mineral substance to afford the required stiffness 
of stalk, and the result is a tangled mess of straw with very little 



*It 1« yery rarely that It will do for tobacco, but when It happens to be mixed 
with tand it yields an excellent crop. 
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grain. The texture of the soil in general resembles that of Illi- 
nois much more nearly than that of Iowa or Minnesota, yet it is 
"heavier" than that of either of these states, that is to say, it 
has more clay and less sand. 

Along the north line of the county, covering parts of sections 
3, 4, and 5 of the town of Roxbury, is a little stretch of soil 
worthy of special mention. This is on the border of Fish lake. 
At some time when the lake must have been several times 
its present size, there was deposited a layer of blue clay not 
far from a foot in thickness. The early settlers avoided the 
spot until all other land which seemed capable of being made 
into a farm was gone, and then reluctantly took this. However, 
it has turned out better than they thought. It seems to be fairly 
rich in plant food, so the only difficulties are those arising from 
its mechanical nature. By all means it must not be worked when 
wet, and even with the utmost care in this respect, it is inclined 
to remain in a comparatively hard state, thus giving off moisture 
readily and rendering it unable to withstand a drouth. Qover 
improves this soil and at the same time makes a very good crop, 
hence there is a tendency to raise clover and com rather than 
small grain. Coarse manure is beneficial, as it helps to keep the 
ground porous. 

VEGETATION.^ 

It is by no means necessary to go into detail in describing the 
great variety of plants found in this part of Wisconsin. The list 
of trees, shrubs, flowering plants, and grasses, is a long one, and 
the picturesque and pleasing aspect thus presented to the early 
travelers was frequently the source of extravagant and poetic 
effusions which are still preserved in the old newspaper columns. 
The nature and extent of woods and prairies, with the means they 
afforded for homes and agricultural undertakings are the main 
questions that concern us in this connection. There are to be 
found numerous accounts of travelers who **passed through dense 
forests in the region of the Tour Lakes' and Blue Mounds," but 
by all that can be gathered from men who still remember the 
woods as they appeared at the time of settlement it seems that 



'For an extended treatise on WiBconsin flora see an article by J. A. 
in Proceedings of Amer, A»9n, for Advancement of Science, 
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the **clense forests*' were by no means entitled to so dignified a 
term. The principal trees found within the county were white 
oak, burr oak,., red oak, hard and soft maple, box elder, elm, ash, 
walnut, hickory, cottonwood, birch, tamarack, willow, and plum, 
together with a few unimportant varieties. There was also a con- 
siderable number of shrubs and vines, which at times formed such 
a tangled thicket that passage through them was difficult and slow. 
But, with all this variety of forest elements there was very little 
area given over wholly to its influence, and as a matter of fact 
the surveyor's or prospector's progress was seldom seriously im- 
peded by dense woods. Map I. (appendix) showing the soil and 
general vegetation of the county, it will be seen, gives the "oak 
lands" as the largest in extent. By that we understand merely 
that the oaks predominate and it is within this area that all the 
other trees are found, a single exception being the tamaracks, 
not shown on the map at all ; these were to be found in a few 
swamps in the northeastern part of the county. And even this 
does not give an adequate idea of the original condition of the 
woods. We have here an excellent demonstration of the con- 
stant struggle going on between woods and prairie, in a region 
favorable to either ; that is, aside from soil considerations, a region 
moist enough for the former, and at the same time dry enough for 
frequent and extensive fires. Along the ravines and on the steep 
hillsides the woods triumphed, and the grasses are few and unim- 
portant; on the level, or rolling surface of a much larger area, 
fires ran from time to time destroying the trees entirely, thus 
forming prairies, or, as was oftener the case, killing out all trees 
except the burr and the white oak which seem able to stand con- 
siderable punishment of this nature. In this way the famous 
"oak openings" so common in Wisconsin and Illinois were made. 
These "openings" have been aptly described as immense "or- 
chards" of stately oaks — ^usually the burr oak — standing well 
apart, their superb tops spreading over a radius of forty or fifty 
feet, yet with plenty of room for wind and sunshine between, 
favoring the presence of prairie grasses or hazel brush.® If we 
could go back over the natural history of the region we should 



*In the towns of Rutland and Albion are still to be seen a few acres of these 
trees much as tbey were fifty years ago except tbat blue-grass replaces the 
brush and wild grass among them. 
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without doubt find these oak openings and the prairies alternately 
advancing and receding over the same spots. This is shown con- 
clusively in the changes that have taken place within the past half 
century: in places where the scattered woods have succumbed to 
ax and fire the prairie grass has come in and flourished ; while, — 
and this more frequently, — ^the oaks have sprung up like magic 
and made fine groves where not a tree was to be seen until the 
settlers stopped the annual course of the fires.* A great many 
fields are to be seen which have the appearance of having been 
wrested from veritable forests, if one is to judge by the trees 
around the border. Usually this ground was broken by the 
powerful ox teams hitched to plows of immense proportions, and 
only occasionally was it necessary to turn aside for some oak, or 
to use grub-hoe and ax to remove roots too large or too hard to 
be cut by the share. 

For the most part the prairies were featureless ; the principal 
grasses were short and thin on the ground, but the sod was tough. 
This grass was of great value to the settler, providing pasture 
for his teams and cows in summer and hay in winter. In quality 
it compares favorably with cultivated grasses but when mowed 
for a number of years, decreases very much in yield, and if 
pastured, soon disappears aUogether. To one familiar with the 
broad prairies^® of the West these little patches of grass seem 
hardly worthy to be called by the same name, and there is in 
fact a wide difference between them, other than in size. Here 
the prairie soil is shallow, the grass rather scant, it being almost 
altogether on high dry land with the intervening depressions ap- 
propriated by woods, and any considerable area of wet land being 
invariably a swamp or marsh. In the West, for example in north- 



*From the home of Mr. Amos Chase of Dane, there are now extenslye itretchea 
of woods to be seen ; these groves are largely of black oak and are of fair 
■ize, often measuring from eight to eighteen inches in diameter, yet Mr. Chase 
tells me that when he moved to his farm in 1853 be could count erery tree 
in sight without any difficulty. A few miles from here Mr. Robert Steele, 
In about 1849 or '50, plowed through a half mile or more of hasel bmah and 
grubs (oak roots grown to great size, but with almost no tops because of re- 
peated burning) for the purpose of making a permanent wagon road. The road 
Is still in use, and of the usual width, yet the oaks, In places, almost meet 
over the traveler's bead, 

^^ Prairie In a prairie region Is used to denote wild, uncultirated land, and 
not merely land which at one time was covered with grass Instead of woodfl» 
as it Is made to mean In Wisconsin. 
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western Iowa, many parts of Minnesota, or in eastern Nebraska, 
the prairies reached mile after mile across a gently unjdulating 
plain with but few ridges so high as to bear thin crops of grass, 
while the long gradual slopes and sloughs, with their deep black 
soil, often produced "blue joint" and other grasses in quantities 
equaling the yields of clover and timothy of the present day. The 
marsh grasses in Dane county make a ranker growth and were 
the main reliance for hay until the cultivated grasses became 
common; even yet marsh hay is of great importance, though 
clover and timothy form the bulk of the product, and the marshes 
are now much used for pasture. This coarse wiry grass was 
utilized by the early settlers for covering cattle-sheds, horse- 
stables, and granaries, and occasionally a foreigner who under- 
stood the art of thatching made of it a very serviceable roof for 
his dwelling. 
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CHAPTER II. 



THE MOVEMENT OF SETTLERS TO WISCONSIN. 

No attempt will be made to give in detail the multifarious 
reasons which resulted in the movement of so many different 
classes of people to Wisconsin during the second quarter of the 
nineteenth century ; to do so would require a history of Europe 
and America for that period. All that is here attempted is to 
show in rather rude outlines, the more immediate influences that 
contributed to the peopling of southern Wisconsin with the class 
of emigrants who gave form and color to the whole subsequent 
history of the state. 

It will be remembered that Wisconsin had been more or less 
known to white men for two centuries before, and a considerable 
number of settlers had made their way to her borders. Hunters 
and trappers had long been familiar with the Fox-Wisconsin 
waterway, and vague reports were current about a lake region 
to the south of the portage. However, it was the lead region 
which first attracted workmen who settled down to making a 
livelihood by plain toil within the territory. Many of these miners 
at first with no thought of remaining longer than a season or 
two, in fact going back to civilization to pass the winters, finally 
became permanent residents and took part in the early territorial 
organization. 

These men had come from the Illinois country, many of them 
finding their way to the West along the course of the Ohio. Thus 
the first settlement of consequence, outside the old trading posts, 
was made in the southwestern part of the state, by men who had 
made their way against the current of the Mississippi, or had 
come overland from the lead regions of Illinois. The first mod- 
ern agriculture within the state was in the vicinity of these 
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diggings, before the land was put on the market. Unlike the 
hunters and trappers, the miners were anxious to have farmers 
for neighbors, so as to bring the prices of provisions to a lower 
level and, in consequence, the reports given by these men as to 
agricultural possibilities of the new district were glowing yet 
not untruthful. 

The first permanent settler in Dane county. Mr. Ebenezer 
Brigham, was a lead miner who was tempted to set his stakes 
far in advance of his fellow adventures. The Indians still 
claimed the region and killed several men near this pioneer's 
cabin. The Winnebago war in 1827, and the Black Hawk war 
of 1832, prosecuted as they were by Illinois militia, gave a large 
number of energetic young men a glimpse of a fine country, and 
as Professor J. D. Butler puts it, each one of the soldiers in the 
Black Hawk war chose for himself a fine quarter section and 
came back to settle on it.** This is not intended for a literal 
statement, but it is certain that many of these boys did return to 
take up government claims. It was the final blow to the Indians 
given by these wars that brought the region into good repute 
among the peacefully inclined foreigners, and even the aggressive 
New Yorker and New Englandcr preferred a habitation safe 
from Indian depredations. 

The next general force that induced western emigration was 
a financial one, and its effects were exerted in a twofold manner : 

First, the ease with which money was obtained by speculators, 
especially in the year 1836, resulted in an unusual interest in 
western lands. Hundreds of pieces of this land changed hands 
within a year or two, the presumption being that the purchaser was 
unable to hold it, or was at least sufficiently discouraged to prefer 
some other sort of investment. There are various scattering 
reports to the effect that much of this land was sold for less 
than had been paid to the government for it. The records of 
deeds given do not in any considerable number of cases bear out 
the statement, but still it seems not altogether unlikely. At any 
rate, much of the land was re-sold at about the government 
figure, and on mortgage at that, thus helping those of little or 
no means to get hold of a piece of land. There are also numer- 



»» Wi9. Hi9t. Coll., X.. 80. 
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ous instances of exchanges of western land for various pieces of 
eastern property. 

Second, the failure in business of a large ntunber of men in 
the East turned attention to the West as a place in which to 
start anew. The importance of this factor can hardly be over- 
estimated. It was not men fond of the fringed hunting shirt, the 
long rifle, and the general absence of civilization; not the dass 
who were anxious to escape from the restraints of old traditions 
and customs, not to say laws, who turned their faces toward Wis- 
consin during the few years following the panic of 1837. The 
majority of the settlers who bought government land in Wiscon- 
sin before 1845, were from the farms and villages of New York 
and New England. True, there were many Norwegians and Ger- 
mans who came almost as early, but these were not yet citizens, 
and so it may be said without qualification, that the people who 
first organized the territory of Wisconsin, and for that matter 
almost all of the counties within the state, were the sober New 
York and New England people. 

Of this there is abundant proof. For example, in the town 
of Roxbury, Dane county, the Germans have been entirely in the 
majority, except for the first few years, and this is an important 
exception. In the list of town officers for the first year or two 
there is not a German name. The name Roxbury was given by 
a New York man who had lived in a town of the same name in 
his native state.^* 

It is to these first organizers that credit is due for the vigorous 
strides so early taken in establishing a public school system, the 
equal, if not the superior, of that which they had known in the 
eastern states. They were not afraid to vote taxes for im- 
provements which were seen to be primarily needed for the 
comfort and advancement of the new community. It may be 
objected that these same institutions are also the work of for- 
eigners; but when it is remembered that there were two main 
classes of foreigners who came at that time, that they were set- 
tled in communities by themselves, unable to read or understand 
English, yet necessarily subject to our laws, it is hard to con- 



i*Thlg is Mr. Jai. Steele, one of the oldest residents of the county, now 
liying In the town of Dane. It is also of interest to note that Roxbury, New 
York, is In a district settled about a century ago by Massachusetts people wbo 
lllcewlse had brought the town name with them. 
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ceive how by any chance the Norwegian or the German, or 
both of them, could have attended to the organization of a school 
system, the administration of justice, the recording and securing 
of land titles, and the transaction of many other duties which 
play a large role in the beginning, as well as in the later history 
of any commonwealth. Yet it seems that it was by mere chance 
that a sprinkling of intelligent Americans preceded the rush of 
Europeans to this state. 

Tdcing up the thread of our general narrative again, we 
remember that there were no railroads to the West, that the 
Erie canal furnished the great highway from New York and 
New England to the lake region and at the same time to the 
greater part of the Northwest Territory. It was up this canal 
and through the lakes to Milwaukee or Racine that nearly all of 
the eastern emigrants found their way to Wisconsin. The jour- 
ney was long and tedious, often occupying two or three weeks' 
time; freight rates were so high that as a rule very little was 
brought besides a box of household goods and the family cloth- 
ing. The foreign emigrants after landing at New York City 
came over this same route. The Indiana and Illinois people who 
desired to move to a newer country usually travelled with "prai- 
rie schooners," and took their farm stock and implements with 
them. No date can be set for the time the latter moved to 
Dane county. They began to arrive early and continued coming 
but formed no distinctive settlement of their own. From Ohio 
the emigrants came mostly by boat through the lakes, but* a few 
by wagon. The Ohio settlers formed two distinct groups, one in 
the town of Dane, the other in the south part of the county near 
Wheeler Prairie. 

A combination of circumstances resulted in the great influx 
of Germans. Political reactions had kept them uneasy in the 
Fatherland for some years, and beginning about 1830, there was 
a great emigration to America. By the time of the greatest 
movement of Germans to this country, i. e., 1844 to 1854, the 
greater part of desirable government land in Ohio, Indiana, and 
Illinois was gone, leaving the choice between Wisconsin, Iowa, 
and Missouri, and possibly Minnesota; but although these other 
states succeeded in enticing a few of the newcomers, Wisconsin 
was favored with the largest share." As to Dane county, it was 



"Wi». Hi8t. ColU., XII., 8. 
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attractive in the main as a convenient and representative part of 
the state. But there was a quiet though powerful force at work 
in one corner of the county which resulted in a solid settlement 
of German Catholics.** 

It remains to speak of the Norwegians, and this subject is 
treated at length by Prof. Rasmus Anderson in his "Norwegian 
Immigration." As here shown, the sixth colony of Norwegians 
in America, and the third one in Wisconsin was in Dane county, 
near Lake Koshkonong. The first Norwegian of this county 
settled in what is now the town of Albion in the spring of 1840. 
The preceding fall a small party of Norwegians from La Salle 
county, Illinois, had come to Dane county via Milwaukee, mak- 
ing the entire trip on foot; they located land in Christiana but 
went to a settlement on the Fox River to pass the winter. Some 
more Norwegians making the trip through the lakes to Chicago 
walked overland to Beloit in 1839, ^"^ J" ^^^ spring came up 
Rock River in a boat and took land in Albion. From this time 
on there was a steady stream of Norwegians to Dane county. 

Both the Norwegians and the Germans were almost entirely 
without resources when they reached Wisconsin. They fre- 
quently worked out by the day or month for pitifully small wages 
in order to get the first fifty dollars to pay for a forty. Very 
often the only house they had was a "dugout," made by digging 
a cave in the side of a bluff and covering it with brush and hay. 
Many of them were twenty or more miles from market, or from 
a doctor, and worse yet, had nothing to pay either for provisions 
or medicine : but credit and courage carried them through. 



>« ••Father Adelliert Inama came to Uoxbury In 1845 and this determined the 
future nationality and reliRlon of the town. He was a highly educated yoang 
German Catholic prioBt. After coming to America and IlYing two years la 
New York, he pushed westward and at the above date, built a little log cabiB 
In a secluded deli, hacic a few miles from the the Wisconsin. There was but one 
Catholic in the town at the nme and he not a permanent settler; of Germans of 
any sort there were almost none. Father Inama. an entbusUst, and at the 
same time an able writer, set about the task of persuading his Catholic country- 
men to emigrate westward. Entering a considerable amount of land for him- 
self, he held It for his friends and let them have it for the original gorem- 
ment price which it had cost him. The response was strong, for soon thera 
had clustered about him the desired parishioners. t>oth from other states and 
from the Fatherland. For a few years the Americans were In the msjorlty, 
but no sooner had the foreigners obtained their naturalization papers than 
they out-voted the rest and to-day the town is as free from people of English 
extraction as Germany Itself.'* — History of Madison. Dane County and Burround- 
fngs, p. 500. 
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CHAPTER III. 



THE PURCHASE OF LAND FROM THE GOVERNMENT. 

The land laws under which the land of Dane county was 
purchased from the federal government were comparatively sim- 
ple. The system of credit had worked itself out into such a 
nuisance that after 1820 cash payments were required. The 
clamor of the poorer class of purchasers had resulted in a series 
of reductions in the minimum number of acres sold in a unit lot, 
until congress, on April 5, 1832, passed an act requiring the 
public domain, still unsurveyed, to be divided into forties, and 
after that each forty was sold separately. This was just in 
time to insure the division of Dane county into these smaller lots, 
as the survey of southern Wisconsin was then in progress, this 
county being finished in i834,** There seems to be no particular 
order in the way land was put upon the market, except that it 
had to be surveyed. The land to be sold was ''proclaimed'' by 
the president not less than three months, or more than six months 
before coming into market, i. e., it was advertised in certain 
newspapers officially designated, and descriptions by number were 
given of each separate parcel offered. These proclamations were 
copied by western newspapers so that ample notice was given to 
all interested. It is worthy of note that in most cases the land 
offered for sale was scattered promiscuously about, so that it was 
difficult to buy more than a quarter or half section in one block. 
It would appear that this was a precaution against purchase by 
speculators of large tracts in a body, purchase that would give 
them the power to control and retard actual settlement to a greater 



^'Archlret, offlce of secretary of state. 

2 
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degree than where their holdings were more or less interspersed 
with actual home-seekers ; but there seems to be no available testi- 
mony on the subject At all events, the entry-book shows num- 
bers of whole sections side by side sold to one man in 1836, while, 
in later instances, equally large purchases are distributed over 
perhaps a quarter of a town. 

By act of congress June 23, 1834, that part of Wisconsin east 
and south of the Fox and Wisconsin Rivers was divided into two 
land districts. The division line between them passed through 
what is now Dane county, that part west of the line between 
ranges eight and nine being in the Wisconsin land district, and 
the portion east in the Green Bay district The Green Bay 
district was cut in two by act of June 15, 1836, and the southern 
part was called the Milwaukee district. A few pieces of land in 
Dane county had been entered at Green Bay previously to this 
date, but with this exception the entries were made at Milwaukee 
and at Mineral Point. 

The method of selling government land was the same as had 
been followed almost from the beginning of public land sales, 
although some very important modifications had been imposed by 
the buyers themselves. The land was offered at auction to the 
highest bidder, with the minimum price set at one dollar and a 
quarter. ^' It rarely happened, however, that the bids were above 
this minimum no matter how desirable the land or how numerous 
and keen the bidders. The buyers soon came to see that such an 
auction was an example of one-sided competition for as soon as 
the dollar and a quarter bid was made, no matter how little they 
had in common beyond the desire to buy at the cheapest figure, 
they managed to cooperate with great success for securing this 
result. That these organizations were wholly voluntary no one 
pretends. Neither can it be supposed that all the bidders present 
subscribed to the requirements for membership in the organiza- 
tion, but circumstantial evidence is abundant to show that the 
speculator rarely "volunteered" to over-bid the humble settler 
who came with perhaps fifty dollars to pay for a forty, although 
it would appear that any bid above the minimum would secure 
him the land. The commissioner of the general land office at 
Washington in a circular letter dated April 11, 1836, complains 



i*T1iere wm do "double mlnlmam'* rand In Dane coanty. 
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that receipts from sales of public land had been cut down by 
some millions of dollars by these "unlawful organizations" of 
buyers who prevent many from bidding.*^ It is further stated in 
the president's annual message of 1837 by way of emphasis of 
the same point, that the sales during the period from 1820 to 
1837 had not averaged more than six cents per acre above the 
minimum price. The president also advised that the squatters 
be given the preference in preemption privileges. This was really 
before a preemption act of general application existed, although 
something analogous to this right had been given some squatters 
on the Symnes tract in Ohio in 1801. 

Mr. Donaldson in "The Public Domain" defines preemption" 
as a "preference right" and states that, "The essential conditions 
of a preemption are actual entry upon, residence in a dwelling, 
and improvement and cultivation of a tract of land ;" again it is 
"a premium in favor of, and condition for making permanent 
settlement and a home." It would require many pages to give 
the separate acts under which the land of this county was pre- 
empted, but it seems sufficient to state that the more important 
were those of June 22, 1838 ; June i, 1840 ; and September 4, 1841. 
The many changes made in those various acts were designed to- 
fit varying needs, but any one of them covered substantially the 
conditions existing in Dane county. The importance of this 
legislation is well shown by Mr. Donaldson: "The preemption 
system arose from the necessity of settlers, and through a series 
of more than fifty-seven years of experience in attempts to sell 
or otherwise dispose of the public lands. [He has reference to 
a time later than the one we are considering.] The early idea of 
sales for revenue was abandoned and a plan of disposition for 
homes was substituted. The preemption system was the result 
of law, experience, executive orders, departmental rulings, and 
judicial construction ... it has always contained, and to this 
day contains, the germ of actual settlement under which thousands 
of homes have been made and land made productive. . . • 
The necessity of protecting actual settlers on the public domain 
and giving a preference right to those actually desiring to make 



>'Amer. St. Papen, PubUo LandB, VIII., p. 610. 
MDoiialdion, T., PubUo Domain, p. 214. 
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homes therein became more apparent in the years 1830 and 
1840."" 

The act of September 4, 1841, was the most complete and spe- 
cific of those that applied to Dane county. It provided that on 
any land already surveyed those who had, subsequently to June i, 
1840, settled, or who should in the future settle and improve a 
claim not exceeding one hundred sixty acres, could secure the 
claim by making an affidavit to the register of deeds, setting forth 
the time and nature of the settlement and improvements, and the 
intention to purchase the same within twelve months, at the reg- 
ular minimum government price. Thirty days was allowed a 
settler in which to appear at the land (^ce and file his pre- 
emption papers. A fee of fifty cents was required for the fUing 
of these claims. 



squatters' protective association. 

Wisconsin was never noted for lawlessness, and the outlaw type 
^as not in the majority, at least not after the real settlement be- 
•gan. This was principally owing to the steady, earnest character 
of the people who had come from civilization and had brought it 
along with them. To a less degree the policy of the government 
in providing a judicial system fairly well organized, even before 
there was a demand for it from the settlers themselves, was, no 
doubt, a wise one for fostering good behavior.** But although 
the frontiersmen were by no means strangers to courts, and were 
peaceably inclined, it must not be supposed that they were so ef- 
feminately law-abiding as to stand by and let their interests suffer 
at the hands of land grabbers, or to await the sluggish stages of 
legal process to overtake and punish the offender. The one great 
instance in which the law was made and enforced, independently 
of judge or code, was in the protection of the squatter against the 
claim jumper.^* Under the system then in use it was utterly im- 



••/Md., 215. 

>*EbeneBer Brlgbam was a justice of the peace for years before there f^ere 
men enough In the county to form a Justice's jury. 

'^Tbe term "claim jumper** in Wisconsin does not mean a man who takaa 
possession of a claim by using a gun. but a man who buya Imnd upon wblc^ 
an actual settler has made bis home. 
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possible to offer the land for sale just as it was wanted, and no 
one who has any insight into frontier conditions can blame the 
frontiersman for taking possession of the land best suited to his 
purpose of making a home. After once settling down, build- 
ing a house, clearing off the timber, or turning the sod, it is en- 
tirely contrary to the laws of humanity to allow the homestead to 
be usurped by some greedy interloper, whether or not the law is 
technically on his side. It is true the preemption act was sup- 
posed to give the squatter all needed advantage, but it is just as 
true that money was likely to be as scarce and as hard to get 
hold of at the end of the first year as at the beginning. The offi- 
cers of the law and those who had charge of selling the land had 
no authority to show further favors to the man in possession, 
though in most cases they seemed disposed to do so. 

It was at this juncture, when no help was to be had from others, 
that the Dane county pioneers showed themselves to be t>'pical 
pioneers — thoroughly able to help themselves. The squatters 
were often sneered at and called out-casts by congressmen and 
others who had interests at stake.** 

Agreements were made among the squatters, in fact among the 
great majority of the buyers on the occasion of public land sales, 
that no one should bid against another.*' Speculators often had 
agents on the ground to snap up bargains for them, agents who 
were more or less discreet and did not endanger their peroonal 
welfare by any over-zealous efforts to buy land upon which the 
agents of the squatters advised them not to bid. An exact record 
of the conversations of these two sets of agents on some occasions 
would, no doubt, be a delicious morsel of history, but none can be 
found. 



«"The rights of the settlers upon public lands are universally respected. 
. . . It Is chiefly by the labors of the settlers that the lands of the non- 
resident acquire value. . . . The character of these settlers Is often very 
much misunderstood and often much misrepresented In many parts of the nnlon. 
In Wisconsin they will compare with any of the farmers of the eastern itatet. 
Indeed, as a body they are men of whom any state might be prond. . . • 
Among them are those who hold seats In the legislature — those who have been 
reared In the colleges of the East— those who have been accustomed to all the 
elegances of society.*' — Wis. Enquirer, Mar. 16, 1889. 

""At a public meeting resolutions were adopted for the purpose of securing 
to actual settlers the possession of the lands squatted upon either before or 
after the government survey"— notice the last clsBse.- Milwaukee Advertiser, 
March 18. 1837. 
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There was no claim association in Dane county comparable to 
the "Johnson County Claim Association/'** of Iowa, but there 
were local associations — Squatters' Protective Societies — which, 
though lacking the elaborate machinery, were equally efficient in 
their workings and even more drastic in their measures. Nearly 
every town had its own loose organization and in practice diese 
organizations cooperated without regard to town lines. The 
resolutions by which these bodies were governed were all about 
alike, probably copied in most instances one from another. The 
Sun Prairie draft is given as a sample : 

"At a large and respectable meeting of the inhabitants of Sun 
Prairie, convened at the house of A. W. Dickenson, March 5, 
1845, ^^^ ^h^ purpose of deliberating upon and making arrange- 
ments with regard to their situation as squatters : 

'Resolved, That in case any person or persons shall purchase 
land in this vicinity at the time occupied by claimants ; that they 
shall be disregarded as neighbors, and that no dealings of any 
kind be had with them. That we will neither lend to them, nor 
visit them, nor act with them in any capacity whatsoever, nor upon 
any occasion. 

'Resolved, That we will protect each other in the claim of a 
quarter section, admitting it should embrace no more than forty 
acres of grove timber. 

'Resolved, That in case any person or persons should violate 
the sense of this meeting and deprive claimants of their just 
expectations, that we will not fail to rebuke his conduct with such 
severity as has been common in the settlement of this western 
country. 

'Resolved, That opportunity be given to persons who have en- 
tered claims to settle with the claimants, previous to the institu- 
tion of any other measures. 

'Resolved, That we pledge ourselves to be in readiness at the 
call of each other for the purpose of carrying the above resolution 
into full effect. 

'Resolved, That two registers be appointed to keep a record of 
all lands claimed in the vicinity, who shall receive twelve and a 
half cents for every record made. Whereupon, Volney Moore 
and Russel T. Bentley were appointed registers. 



** Claim AtBOciation of Johrifton County, Iowa, by B. P. Shambaugb. 
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'Resolved, That it be incumbent on every claimant, to enter his 
claim with one of the above registers, and that all such persons 
be recognized as members of this association. 

'Resolredy That all persons desirous of this association, shall 
enter their names on the book of the register. 

'Resolved, That the registers be authorized to call a meeting 
of the people when they shall deem it expedient. 

'Resolved, That the proceedings of this meeting be signed by 
the Chairman and Secretary, and published in the Madison 
Express." 

William Larabee, 

A. W. Dickenson, Chairman, 

Secretary.^^ 

Something of the spirit in which these protective associations 
were made and supported is shown in the case of Mrs. Eben 
Peck, who was one of the first women to settle in Madison. It 
was in such instances as this, that is where the buyer made his 
purchase and at once left the vicinity that he had some chance to 
"win out," though he must make speedy transactions if he hoped 
to sell to an "innocent purchaser" since the news of such enter- 
prises travelled rapidly and few actual settlers cared to face the 
injured squatter and his neighbors.** 

The usual mode of procedure in case a claim was bought by 
a "land pirate" was to visit the purchaser in case he were not 
too far distant, taking along a justice of the peace armed with 
a "warranty" deed ready for the offender's signature, which 
would constitute his conveyance of the land in question to the 
aggrieved squatter; the justice would then acknowledge the 
instrument. It was not unusual for the members of this com- 



" Madison Ewpreaa, March 20, 1845. 

***'Mr8. B. Peck, now reslalng at Baraboo» Sauk county, made a claim apon 
an eighty acre tract, by breaking up some forty acres and making other im- 
proTements and was laying up the money as fast as she possibly could for 
entering it, when she found her anticipations blasted by learning that a fiend 
in human shape, by the name of Chancy Brown, had entered the tract know- 
ing full well at the time that he was robbing a poor widow woman and her 
children of their Just right. We would caution all persons about purchasing 
the E % of SB % 86, 12, 6, as the citisens of that Tlolnlty will nerer suffer 
any person to take and keep possession of said tract of land to the Injury 
of Mrs. Peck. We understand that Mr. Brown resides at Whitewater, Walworth 
county, Wisconsin." — Madison E^pregg, July 29, 1847. 
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mittee to carry guns and ropes and to indulge in remarks cal- 
culated to stimulate the claim-jumper in his tendency toward a 
speedy and amicable settlement. Very rarely did he resist rigor- 
ously, but once in a while it required heroic measures to over- 
balance his greed. The story is told of one "jumper" who re- 
sisted, and addressed the committee in irreverent terms, daring 
them to do him physical injury and threatening to bring the 
strong arm of the law down violently upon their heads. The 
committee exhausted their verbal arguments in vain, then putting 
a rope around the waist of the culprit, led him to a pond, cut a 
hole in the ice, and immersed him. He was soon drawn out, 
but being still in a combative and profane frame of mind, was 
treated to another ducking and on his second coming out was 
unable to continue his side of the debate, so the negative was 
declared closed, and after returning to the house the dripping 
defender of that side set his signature to the papers and with 
uplifted right hand swore that it was his "voluntary act and 
deed."'' The squatter usually agreed to refund the money ad- 
vanced by the "juniper," but custom allowed him to take his 
time to it and no interest was paid.*' 

Thus in true western style the Wisconsin farmers enforced 
their own laws and fought their own battles. The justice who 
presided at their trials and rendered their decisions may have 
been lacking in knowledge of law, but he understood the men 
and the times which he represented. He tried to do the right as 
he saw it; he lived up to all the light he had, and having satis- 
fied his contemporaries, history can not call him to account for his 
methods or convict him for results obtained. 

It can readily be seen from the foregoing that the amount of 
land sold and the amount actually settled during a given period 
bear no definite relation one to the other, even when the amount 
bought by speculators is known and considered.** However, it 
is of some consequence to note the sales before and after the 
crash of 1837. The following table is for the state of Wisconsin 
as it appears in the records of the land office :^^ 



*^TIii8 is iMurtly told in the Hiatory of Dane Countu, but I learned it from an 
old lady who lived near the scene, and was acquainted with the circnmstaaoM. 

>• Letter from Mr. Robert Steele. 

>»Tbe preemption laws of the few years preceding 1841 had mnch tha mtmm 
effect, though not so marked as that of 1841. 

»Benate Does., 26th Cong., 2d Session, Vol. III., No. 61. 
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Year. 


Nnmberof 
aeret told. 


Amount r*- 

oeiyedfor 

same. 


1886 

1887 


646,188 
178,788 
87.286 
660,722 


1806,082 

228,470 


1888 


100,416 
810,000 


1880 







It IS seen from this record of sales that the amount of land 
purchased in 1839 was practically the same as in 1836, but a com- 
parison of the population of the state at these dates gives some 
idea of the character of the sales. The business failures of 1837 
evidently did not result in an immediate exodus to the West as 
the year 1838 shows but little more than an eighth of the land 
sales of 1836. By 1839 ^^^ sales had passed all former records. 
This is only reasonable as it takes time to overcome the reluctance 
to move, to adjust old accounts, or even to make arrangements 
for leaving them unadjusted. A reporter in speaking of the stir 
of home seekers in mid-winter 1839 says, **The public sales com- 
menced in this town on Monday last, and during the week have 
averaged from twenty to thirty thousand dollars per day. There 
has been no competition in the purchase, the settlers adjusting 
their disputes by arbitration, the capitalists finding it more to 
their interest to lend money than to bid for the lands. We 
believe no lands have yet been bought upon speculation, and that 
consequently, a great portion of the best lands in the district will 
still be open for the emigrant the present summer."** We have, 
then, a statement of an economic cause for the partial cessation 
of land speculation in the fabulous rate of interest reached during 
this early period.'* 



"Milwaukee Advertiser, February 28, 1839. 

» Speculation bad, bowerer, been a serious question : "Tbe extent to which 
speculators have taken up the new lands in the western county Is almost be- 
yond belief . . . speculators have Tislted every part of the country where 
lands were in the market . . . and taken up vacant lands wherever they 
are to be found/* 

••The drcolar of the secretary of the treasury requlrlns the public lands 
to be paid for In specie has bad some effect In checking the movements of the 
speculators, many of whom have found it a serious impediment to their views, 
and are consequently unmeasured in their expressions of Indignation . . 

the emigration to this country would have been greater than even It is now 
had it not been for the speculators, who take up all the good lands as early 
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That land speculation had a bad effect on agriculture 
needs very little proof, as the holding of raw land in large quan- 
tities may be said to be per se a drag on enterprise. Perhaps it 
is not a monopoly, as Mr. Lapham calls it," but nevertheless, 
it has many of the attendant evils of a monopoly. Greedy as 
were the statesmen and other wealthy men who invested their 
money in western land during the palmy days of 1836, the very 
fact that they were unable to form anything approaching a monc^ 
oly in land rendered them almost as helpless as their unfortunate 
friends whose capital went down in mercantile disasters of the 
older states. As noted elsewhere, it is impossible to tell from the 
records much about the sums realized by these large holders when 
they finally parted with their land. The greater share of it was held 
by firms of several members and the number of quit-claim deeds 
with "consideration one dollar" fill many pages of the register's 
books. Nor is this all the difficulty: the most of these firms 
owned land in different counties and even different states, and 
very frequently transfers were made of one-fourth, or one-tenth, 
or even one-nineteenth of these widely scattered acres, and ex- 
changes of various kinds of property for land again complicate 
matters hopelessly. Occasionally where the sale was made di- 
rectly to a bona fide purchaser previously to about 1850, the price 
was little more than the original figure — one and a quarter dol- 
lars." 



M they come Into tbe market, and hold them at a higher price than the emi- 
grant is willing to pay. In consequence of this, nnmbers of the new Mttlen 
pass beyond the boundary of lands In ithe market and become sqnattera."— 
Belmont Gazette, Nov. 2, 1836. 

**The rage for speculation in wild lands is a great Impediment to agrlcnltare. 
Men come to this country to make money by speculating, not by parsnlns a 
course of tilling the fertile soil, of which they become the temporary proprie- 
tors, and which soon passes into the hands of others who are dlspoaed to mU 
ont at an advance. Hence the low state of the agricultural art everywhere 
to be seen in this state [Michigan] and until all the public lands are sold 
we despair of seeing even a beginning to a regular system of cultivation." — 
Dubuque Visitor, Nov. 9, 1836. 

"'Lapham's Wisconsin, p. 220. 

** "Lands have been entered in this country at one dollar and twenty-flve cents 
per acre, and after paying taxes on them for years their owners have sold them 
for one dollar per acre to avoid further taxation. Show us a non-resident who 
has made much money speculating in western land, and we will show you a rare 
bird, more rare by far than a successful gold hunter. . Large InTest- 

ments in land always defeat their own object. . We need no nationat 

reform to punish speculators. . The only way in which anything can 

be made by buying western lands is. to locate In small tracts remote from 
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Whether the allegation that the settlers imposed undue 
taxes on the non-resident landowner is true or false, it is clear 
that they had no legal right to do so ; yet it may well have hap- 
pened that unimproved land was listed by assessors as high as 
improved land, and the non-resident in that case would pay a 
rate somewhat above the average. 

The assessors and members of the boards of equalization were 
themselves residents, and it is safe to infer that they taxed the 
non-resident, while the latter was viewed as a speculator, as much 
as the law and public sentiment would allow.*' 

The only possible means by which a speculator could dispose 
of any quantity of his land until about 1850, when desirable 
government land began to be scarce, was to offer some induce- 
ment to the purchaser better than a cash sale at a dollar and a 
quarter, and this was attempted in many ways other than actually 
cutting the price. The most usual inducement was an offer to 
sell on time which to the numberless home seekers without means 
was a strong point, but not a conclusive one while the opportunity 
to "squat" on vacant land remained. Another expedient of the 
poor speculator was to make some sort of improvement to tempt 
the prospective purchaser; a house of some sort was put up, or 
a few acres of breaking was done. The latter improvement was 
of particular consequence to those arriving in the spring with 
barely time for planting com and potatoes, or sowing a 
little buckwheat. But breaking new land was a big bill of ex- 
pense at best and a man with his money invested in unsalable 
land could hardly affort to put much more into improvements.'* 
Sometimes the large land-holder resorted to the auction as a 
means of making sales. In 1839 one Nicholas'^ of Baltimore 
advertised many hundred acres to be sold in this manner at 
Madison on June 4, 1840, but there seems to be no record that 



other 80 as not to interfere in the general settlement, and even then the set- 
tlers skin the speculator out of his profits by taxation.*'— Madison Argu», Octo- 
ber 22, 1860. 

"These Inferences «re drawn from actual facts which the writer has known 
personally in O'Brien county, Iowa, where nnimproved land was listed at the 
same rate as the rest, and no attention paid to complaints. 

**Thl8 scattering testimony is from conversations with old settlers, and al- 
though it is not as specific as one could wish, the fact that speculators in the 
early days of Wisconsin suffered more from their cupidity than they caused 
others to suffer seems fairly well established. 

"WUconHn Enquirer, November 2, 1889. 
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the sale^took place, and this in itself is evidence that such specu- 
lation at that time was not an enviable business, for there was 
no chance that the land could be sold for anything above cost 
before the date set for the sale. 

Congress was not quite oblivious to the evils of land speculation 
and on January 8, 1841, a bill was introduced in the senate to 
limit the sales to 320 acres at one dollar and twenty-five cents 
per acre, the purchaser at the time to be worth not exceeding one 
thousand dollars." It probably was not intended that fliis bill 
should get very far. The limitation as to size of purchase was 
reasonable enough, but it is hard to see how the second stipula- 
tion could be enforced. Again in 1848 the senate made a like 
feint at limitation of the size of purchases, one hundred sixty 
acres being the proposed maximum. Whether these measures 
were in jest or in earnest, there was no limit set until the ques- 
tion had ceased to be a vital one in southern Wisconsin. 

Another means of getting hold of land was the military land 
warrant, and many such warrants were used. They began to ap- 
pear in great numbers about the year 1848, that is, at the close of 
the Mexican war. From that time till the land was all taken this 
scrip played a large role in acquiring patents. The men fortunate 
enough to hold the warrants were at a decided advantage over 
the average buyer. They were good for eighty acres, but until 
185 1, were not transferable. Here was a serious proposition, and 
owing to pressure from the holders of warrants who were not 
desirous of taking the land for themselves, and much importunity 
on the part of anxious buyers, congress on December 1 1, 1851, 
voted that warrants should thereafter be assignable. Much com- 
plaint was manifested in the West over this action, as it was 
believed to be a move toward speculation instead of away from 
it, such as congress had at times pretended to favor.'* Soon 
after this act, land warrants for eighty-acre entries in Wisconsin 
were quoted in New York along with stocks and bonds, and as 
land was at this time beginning to rise perceptibly in value, the 
warrants often sold for two hundred, or two hundred fifty dollars. 

It remains to speak of one other method of gaining possession 
of land, viz. :— buying it of the state. As in older western states 



» Senate DocutnenU, 2d Session, 26th Congress, Vol. II. 
=* Madison Express, January 1, 1852. 



HIBBABD—HISTORY OF AtiRICULTUBE IN DANE COUNTY. 103 

section sixteen of every township was school land.*" Wisconsin 
received the half-million-acre grant of land given to new states 
for internal improvement by act of congress, September 4, 1841, 
some of which was located in Dane county. The act was modified 
May 29, 1848, and such land as remained unsold in this tract was 
added to the school land; there was also some land within the 
county belonging to the state university and a considerable 
amount of swamp land which was given to the state in 1851.** 
Under this grant, the object of which was to forward the drain- 
age of swamps, the building of levees, roads through swamps, 
and the like, the state of Wisconsin claimed over four million 
acres and actually received more than three-fourths of that 
amount. The Swamp Act provided for an indemnity grant in 
case the swamps had been sold as arable land before the transfer 
was made to the state. The surveyors had listed each separate 
forty as arable or swamp, and it was on this basis that Wisconsin 
made her claim. As a matter of fact, much of the land listed as 
swamp was desirable, even more so than the average, and many 
pieces were taken by the earliest settlers.** Thus under the 
indemnity proviso the state claimed a much larger amount of land 
than the swamp remaining unsold. It was several years before 
the legislature undertook the necessary work of locating these 
scattered fragments and as a result there is a very great deal of 
land on the list of "State Swamp Lands'' which is among the 
driest of the state.*^ Provision was made for cash indemnity in 
case lands were not available and this has led to long and tedious 
bickerings which are not entirely settled yet. Altogether the state 
owned 30,800 acres of land in Dane county, 16480 acres of which 
was nominally swamp, the balance being school and university 
land. 

The swamp land was sold at a dollar and a quarter per acre, 
some of it not being taken until 1896. The school land was 
appraised in 1850 at prices varying from ten cents to ten dollars 



«In statea organized later than 1848, the Sdth aection was also school land. 

^Act of congress, September 28, 1851. 

^■Thls Is imrtly explained by the fear of the early settlers that water conld 
not be had on tl|e upland, but the sunreyora were evidently careless in their 
classification. 

M Indemnity land conld be had wherever there was gOTemment land remain- 
ing at one dollar twenty-five cents per acre. 
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per acre and was at once put upon the market.** The money 
received for this land was to constitute a permanent fund, hence 
it was even more desirable to leave it in the form of good secur- 
ity than to have it paid in cash. This being the case, the sales 
were made on remarkably easy terms, one-tenth down and the 
balance on thirty years' time at seven per cent, interest. By this 
means many a poor man was enabled to get a firm g^ip on a 
farm, and in not a few instances these lands are still in the hands 
of the original purchasers. The other state land was sold on 
twenty years' time at ten per cent, interest, and even this was a 
desirable bargain owing to the low price per acre. 

With the above facts before us it is easy to comprehend the 
force of the remarks already made as to the difficulty in making 
a fortune in holding land for a rise ; there were too many alter- 
natives open to the buyer, and with all his hardships he was 
seldom at the mercy of the land shark until after the last of the 
desirable public land had become private property. It was during 
the early '50's that the greater part of the state land was sold 
and it was also at this time that the first considerable rise in the 
price of land occurred. Had the state during its early history 
adopted the policy of selling land for what it would bring, there 
would be a different story to tell in the matter of state finance, 
but they followed persistently the first determination to offer land 
at as low a price as possible and in this way encourage imtnig^ra- 
tion, blindly trusting to the generosity of the tax payers to pro- 
vide all necessary funds for future needs. This as a policy is 
as unfair as it is inexpedient. It is unfair because only a limited 
number of settlers can profit by the low prices ; it is inexpedient 
because, as seen in the sequel, the men who get land for a tenth 
of its real value are not willing to give as freely as they have 
received when contributions are asked for public expenditures. 



*< Wisconsin Assembly Journal, 1850. 



HIBBAED HISTORY OF AGRICULTURE IN DANE COUNTY. 105 



CHAPTER IV. 



SELECTION OF LAND. 

Whether or not the first settlers choose the best land is a ques- 
tion which has long been in dispute, and unless other localities 
can furnish more conclusive evidence than is found in the history 
of Dane county the question is likely to remain without a definite 
answer. However, there are some fairly clear lessons to be 
learned in the varying choice of land by different classes of peo- 
ple at the same time, and the changes in this respect from one 
time to another. Without doubt the early farmers were "economic 
men" to the extent that they intended to take, other things being 
equal, the most productive land available ; but it must not be for- 
gotten that production meant to them, just as it does to an econ- 
omist, the return for outlay; or it may not be overstating the 
case to say they were looking for the greatest net gain. This net 
gain is by no means a simple homogeneous quantity, and more- 
over, it must be reckoned for a term of years. The farming class 
is usually credited with only moderate long-sightedness, and in 
the case of the pioneers they may well be forgiven if they were 
more concerned for the welfare of their immediate families than 
for remote posterity. They took the land that promised in their 
judgment, the greatest reward within the near future ; but in the 
matter of judgment there was a great lack of uniformity. 

In the first place the land near the capital was taken with little 
regard to quality, and in the main this was a wise move, though 
not to the extent that might be supposed. Outside of the city 
limits the farms of the town of Madison will not average as high 
in price at the present time as those of several other towns which 
lie at the maximum distance from a market. Contrary to some 
of the histories of Dane county the first entries were not those 
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made by the speculators in 1836 with a view to owning comer 
lots in the law-making city. From the entry-book it is seen that 
a small quantity of land was sold in 1835. A Mr. Rowan en- 
tered thirty-five acres on the east side of Lake Monona and 
settled upon it, and several sections were bought the same year by 
speculators. In 1836 the land around the Four Lakes was taken, 
each buyer hoping the capital would be located in his neighbor- 
hood, or at any rate that a popular summer resort would grow up 
on the lake shore, and thus contribute to his prosperity. A few 
hundred acres along the Wisconsin River were taken by men, who 
in their mental vision, saw a great commercial center near where 
Prairie du Sac now stands. Mr. Brigham and others took land 
near Blue Mounds in hopes of fortunes from digging lead. Thus 
nothing can be predicated as to the sort of land chosen by the real 
tiller of the soil until such purchasers began to arrive in 1839 or 
'40, and little can be known of the motives governing selection 
after 1854 because the unoccupied land was by that time very 
scarce. 

The difficulties in the way of definite results in this chapter can 
hardly be exaggerated. In the first place the geological maps 
are not scrupulously accurate and it cannot always be determined 
from them whether a particular piece of land is hilly or level, 
prairie or woods. In the next place there was often a variety of 
considerations that resulted in a particular selection; perhaps it 
was a choice between having neighbors or being isolated; per- 
haps a choice between congenial neighbors and those with whom 
even conversation was almost impossible. Nearness to a highway, 
to a river thought to be navigable, even to places where it seemed 
game would be abundant, turned the scale against odds which 
would now seem of greater weight ; but oftener than either or all 
of these, the question of securing a convenient supply of wood 
and water was the controlling influence. Again the settlers 
"squatted" on the claims until they were compelled to enter them, 
that is until the land came into the market, and thus the time of 
entry may or may not show the order in which different claims 
were taken. 

There were innumerable springs in the hilly districts and small 
streams were numerous.*' It was possible to do without flour 



«*A large share of these are dry of late. 
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until wheat could be g^own ; in many cases a house could be dis- 
pensed with for some months; but in no case could the use of 
water be foregone while a well was being sunk, and although 
it may seem that hauling fire-wood a few miles is a matter of no 
great consequence, the man who knew the West only through the 
medium of exaggerated reports telling of awful storms and cold, 
hardly dared risk living more than a stone's throw from fuel.** 
However, there are some few facts among all this tangled mass 
which speak out distinctly. That the settlers were almost without 
exception discriminating in their choice of land is seen by the 
shape of the farms taken. In the great prairie region where one 
quarter-section is about like another, the buyer or homesteader 
almost invariably prefers a farm in as compact shape as possible; 
but on the patchwork surface of Dane county there was much 
difference in forties falling within one general class, and as a 
result the farms present every possible combination of forty acre 
lots. Often a hundred sixty acres was made up by a row of 
forties across the section, or not infrequently they cornered only, 
and occasionally one man would own land entirely surrounding 
some forty or eighty which was rejected on account of being too 
swampy or too hilly. The first settlers having once made these 
selections, the later arrivals were compelled to make purchases 
equally irregular in contour. Some of these inconvenient farms 
have since been made more compact by exchanges, but irregu- 
larity is still the rule.*^ 

Of the swamp land approximately half was taken by choice 
before the act of 185 1 gave it to the state, and after that date it 
sold about as readily as other land until only a small quantity 
remained.*' This was owing to the scantiness of hay to be had 
on the drier land, also, shallow wells could be made in this low 
ground affording water for stock or even for house use. 

The most interesting and at the same time the hardest ques- 
tions to answer, are those relating to the choice between prairie 
and wooded land. In the first place there were so many little 



^One German when adTlaed to take land oat In the open remarked that ht 
expected to carry all the family fire-wood on hla back for aome yean to come 
and a few roda waa far enough. 

«^What haa here been aald doea not apply eo much to the prairlea. 

^In eleven towna taken at random, fifty-three per cent, of the awamp land 
waa Bold prior to 1851. 

4 
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groves scattered about the prairies, and so much open land dis- 
tributed through the woods that a great many settlers were 
enabled to choose both woods and prairie, or other open land, 
and have the advantages of wood and water without the dis- 
advantages incident to a farm composed wholly of eidier wood- 
land or prairie. No doubt this was the wisest choice possible, 
and as nearly as may be learned from the old settlers, such a 
choice was made mainly by the New England, New York, and 
English people, while the Germans, Norwegians, and Irish pre- 
ferred the woods. 

It will be remembered that a considerable part of the oak land 
of Dane county consisted of "openings" and the choicest of this 
was, indeed, desirable land ; it was easily plowed, and especially 
while winter wheat was the main dependence, yielded the best 
returns ; plenty of wood was found upon it, and yet the matter of 
grubbing out stumps was not formidable. Hence those who much 
preferred prairie to solid timber land still might take the "open- 
ings" in preference to either. 

The Germans and Norwegians were not at all averse to hilly 
land, perhaps because they were accustomed to hills at home.** 
The foreigners were almost without exception afraid of wind 
storms and for this reason avoided the open. The first three 
Norwegians to enter claims in the county chose them in the oak 
land near the northeast comer of the town of Albion. However, 
the Norwegians were keen in the choice of land as in other things ; 
they soon learned to take the oak openings in preference to the 
more thickly wooded land, while many of them settled on the 
border of the prairie.'^^ It was the Ohio farmer who feared the 
prairies least; he had seen something of them before and had 
learned by experience the comparative ease of subduing such soil 
in contrast to the slow and laborious task of ridding the land of 
brush and stumps. "Wheeler prairie" and "Stoner prairie" were 
named in honfor of the first settlers, both from Ohio; and "To- 
bacco prairie" in Rock county was also settled by Ohio farmers. 
In the north part of Dane county is "Dane prairie" much the 
largest prairie within the county, covering an area equal in size to 



**Hi8tory of Dane Couniu, p. 562, article by H. A. Tenney. 
><>From statements made by Professor J. Q. Emery of Albton, Wis., who 
has been familiar with the Norwegians of Dane county almost from the fint. 
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three towns, and along the west edge of this we find the "Ohio 
settlement." 

It is in the settlement of this prairie, if at all, that general 
preferences can be traced. The records of land sales throw very 
little light on the subject, the reasons for which are already 
enumerated. It is therefore necessary to rely on other data, which 
fortunately are abundant and conclusive. Here as elswhere the 
woods were taken first, it being nearly all occupied before any 
considerable part of the prairie was settled.*^ One emigrant 
who had traversed the length of the prairie — ^perhaps twenty 
miles — ^yith his ox team, was asked if he thought the dreary waste 
would ever be inhabited, and answered ; "Yes, but not in your day 
or mine," yet the good man lived to see farms on the prairie sell- 
ing for seventy-five dollars per acre, while the wood fyms were 
worth not over one-half or two-thirds that amount. The last 
and strongest objection to living on the prairie was the difficulty 
of digging a well. This was before the time of drilling wells, 
and the farmers, with only powder and pick found it almost im- 
possible to go any distance into the solid magnesian limestone 
with which this tract is underlaid, yet there was little if any 
water above it. The demand for more wheat land made a marked 
advance in the early '50's. The price of wheat, taking a boom at 
this time, overcame nearly all the prejudice to any land that could 
possibly produce that cereal. During the winter of 1853-4 many 
attempts were made to dig wells on the prairie, some of them 
being sunk to a depth of seventy-five or eighty feet; but no 
water o.f any consequence was found. At the same time wheat had 
reached the remarkable price of two dollars a bushel, and nothing 
further was needed to bring a general rush of wheat growers to 
the prairie ; even the question of drinking-water was of secondary 
importance, and in not a few cases all the water used was hauled 
from Lodi, a distance of five miles or more. It was the restless 
Yankee who left his little cabin and clearing to begin again on 
the inhospitable prairie. These "Yankees" were either directly 
from New England or were those already initiated to pioneer life 
in western New York or Ohio. The German was the last to 



"The account of the settlement of Dane prairie is taken from statements 
of old settlers, principally by Messrs. Chas. Loper, Bobert Steele, Jas. Steele 
and Amos Chase, all of whom have lived on or near Dane prairie for half a 
century or more. 
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leave the shelter of the woods, as is seen' by the solid German 
settlement of Roxbury and the west part of Dane, one of the 
most thickly wooded districts of the county. It is true that the 
Germans have long since learned to appreciate the prairie, but it 
was after the first and hardest problems had been solved. As to 
the English and Scotch it may be said that they, like the Nor- 
wegians, were rapidly Americanized and were soon awake to the 
advantages of open land. But for staying qualities the German 
and the Norwegian take front rank. Without any exception they 
have done better than merely to hold their own in every locality 
where they have settled, while the Yankees, English, and Scotch 
have been carried on to become pioneers again, or have quit farm- 
ing altogether and moved to the city. 

Let usgiot be misunderstood. There was no class of settlers 
who at first preferred the bleak prairie ; very little of the prairie 
other than mere fringes was taken till late in the '4o's.'* Sticking 
so closely to the woods was a corollary to the proposition that 
wheat was the only crop to be raised. Wheat did yield better on 
the stiff clays of the woods than in the more friable soils of the 
openings and prairies, and it w^as the general belief that clover 
and timothy, which began to relieve the monotony of wheat grow- 
ing, would also succeed better on the same kind of soil.** A 
traveller, in 1842, gives a glimpse of pioneer life, and incidentally 
adds a little testimony to the statement that New Englandefs 
were among the first a\4io settled the prairie.*'* The problems to 



**The causes for this, both true and Imaginary, are set forth in contem- 
poraneous writings: "Some of them [1. e., roads] lead through extencire prai- 
ries where timber is scarce, but w^e apprehend that even these large prairle« 
will be found more available than many suppose. . . As we were croaslxig 

one of these prairies a short time since we found a man in the midst of it, quite 
oat of sight of land, as we say, building a fence and going ahead with a fami. 
He got the rtlls ready split, four miles distant, at ten dollars per thousand.** — 
Madison Argus, July 28, 1846. 

"Pat. Office Kept., Affriculture, 1862-53, Part II, p. 152. 

*« "Dined at the house of a thriving New Englander, who from small be> 
ginnings, is now the proprietor of five thousand acres of prairie land; he 
has enclosed several fields of Indian corn with ditches instead of rall»-~ 
answering the double purpose of staying the prairie fire and keeping off cat- 
tle ; he had sunk a well and built a stable, bam, and hogpen, on a large acal*, 
and like a wise man had lived up to this time in a simple log-and-mud cabin. 
I am really at a loss to know how the good people of this country — ^thls out- 
of-the-way place— find all the good things they set before travellers, especially 
the New Englanders.'*— L</e in the West, p. 260. 

""The prairies are of two kinds, the dry and the wet. The dry Is arable land. 
The wet prairies are called sloughs dr bottom land; they are not considered 
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be solved by the farmer who took prairie land,** were in some ways 
more perplexing thaii those of making farms in the woods, and 
some of these were of a r^ature not likely to suggest themselves to 
one wholly unacquainted with the work of subduing raw prairie* 
The woodland could be plowed at any time of year when the 
weather permitted, and the settler could utilize all his spare mo- 
ments in clearing and breaking for the next season's sowing. But 
not so with the prairie. Even if he should succeed, by an almost 
infinite expenditure of strength^ in breaking the sod late in the 
summer, he could reap little except disappointment the following 
year Again if he was too anxious, and did the breaking very 
early in the spring, the results were only less unsatisfactory* The 
mistake of breaking too deep was also a common one. To get 
good results prairie should be turned in thin furrows during the 
early summer and left to rot without the interference of a "sod 
crop" for the remainder of the season. All this seems simple to 
the western -bred farmer, but was a hopeless series of conun- 
drums to those meeting these conditions anew. Fortunate indeed 
was the man who felt the need of information and experience," 
One of the most pitiful pleas in favor of woodland over prairie 
appeared in an agricultural paper in 1851, just about the end of 
the period when there w^as actually free choice between the two. 
The matter of health is verj^ often mentioned as a reason for 
taking one or the other kind of land. Another writer tried to 
get at the matter statistically and found that among twenty-seven 
families who moved to the prairie^ there was a certain number 
of deathSt while among a like number of dwellers in the woods 
for the same period of time, the number of deaths was not so 
large. There are no data on this question on which to base con- 
clusions, but it is generally agreed that fever and ague, the great 
bane of pioneer life, flourishes best in a damp country where a 
great amount of vegetable matter is undergoing decomposition. 



fit for tLlIae^ [ADd are? Tallied onfjr &■ a r«aort for cuttlas bftjr or &« ft 
ntigii tor cattle- All tand of this character {i. ^ both th« wet and dry pralrlal 
It generally avoided In tbe eelectloti ot ptirchaw of Jand/' — Uadlion S^reu, 
April 14. 1MB. 

**"WheD t covitnenc«l mabln^ A farm on the prairie I foimd myself «ngaf«d 
In a tMk by no means without Its dimculttei and pcrplexltJea. WliatcTer I 
liad learned ot farming In tbe EaM had to be principally learned over &gaJn 
hen— ] looked In vain for veil tested and enlightened experiment! — what wM 
th^ b^t i«aaon of the y^at In which to break pralFle ; bow deep ahoutd It be 
broken?'* — Bladtson Bvprat^ Uay 19, 1841. 
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Be this as it may, the prairies of Wisconsin have long been ex- 
onerated from the charge of unhealthfulness ; and the modest 
woods of this section of the state can hardly be termed dark or 
damp forests. Nevertheless the great amount of surface water, 
often stagnant, was the cause of much sickness in the early days 
of Wisconsin settlement.'^ 

If it appears that the foregoing is a vague treatment of the 
manner and motives of land selection it can be answered only by 



"'''It If true the prairie numia bai erer preralled among the eaatem fkrm- 
era coming to aettle amid the West. Thia Is the reanlt of a fancied conTenienoe 
among new settlers and a wish to gratify that thirst for noTelty whidi la 
inherent In the minds of those who have been reared among the hllla and 
ralleys of the New England and Middle atatea, where nature in her pralrto 
beauty has never appeared. But that preposaesaion in favor of prairie farma 
is rapidly yielding to the formation of a more rational conclnalon. The ab- 
aence of many of the common conveniences of life which are enjoyed In the 
timber — the want of health and the failure of cropa from year to year are 
obstacles in the path of prosperity which exist upon the prairie and which 
can never be wholly aurmounted. Theae will henceforth prove a Iwrrier to 
their settlement, and will have a tendency to direct emigration to a forest 
home. The angry winter wind which sweeps over their heada in ita ooarae 
for hundreds of miles, unbroken by any obstacle, save the alight undulationa 
upon the bosom of the prairie, where neither tree nor ahrub appeara to shel- 
ter the weary traveller from the keennesa of the blaat which often threatens 
him with immediate destruction, — the scorching raya of the aummer son 
maddening and destroying the brain, and other manifestationa in nature, all 
apeak to the settler, In language not to be misunderstood, of diaeaae and 
death in its most horrible form. There disease in every form destructive to 
vegetable life Is stalking abroad and ever and anon lays its withering grasp 
upon the fruits of the foil of the laboring man and deprivea famiilea and 
neighborhoods of the means of subsistence, leaving poverty and deatltution to 
prey upon its victims, until another year shall have rolled its singglah coarse» 
bringing but too often in its train the same fearful consequences. Thia la 
not an overwrought picture." — Wisconsin Farmer, III, 145. 

Preference for woodland lingered till long after wheat ceaaed to be the 
principal crop : "Upon the whole It is our opinion that, everything consid- 
ered, the oak openings are the best lands for a farmer of moderate means. 
These lands seem to be less rich in the vegetable producing elementa than the 
other two [timber and prairies] but such is not the fact as demonstrated 
by experience. The soil of the oak openings is of a lighter color, but it pro- 
duces the finest crops of cereals, including com end alao esculent roots. It 
plows very kindly, Is never miry like the prairie, where the reapers have 
sometimes become useless in wet seasons because they could not be worked in 
deep mud. The openings produce as much to the acre, and of a plumper, 
heavier grain : manure works a more permanent benefit ; they raise heayler 
crops of clover and other grasses and the use of piaster la attended with won- 
derful effect, frequently doubling the crop of hay; orchards thrive better; 
they supply fuel and fencing material ; also stones for cellars, wells, and 
handsome Imperishable fences. 

'*A11 these advantages mentioned in connection with oak openings alao be- 
long to the timbered section and the latter have the further advantage that, 
once cleared, they do not. like the openings, sefid forth a crop of uaeleas and 
tangled grubs which are very expensive to eradicate,** Thus prairie ia the poor- 
eat land.— Tfons. State Agr'l Soc., IX, 405. 
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recurring, at the risk of tedious reiteration, to the endless reasons, 
and ahnost lack of reason, which attend the selection of different 
land by different people ; and in addition, that the writer had no 
thesis to maintain or theory to prove. In answer to the question 
"Did the first settlers take the best land?" no sweeping answer can 
be given. The greatest mistake was no doubt in rejecting the 
prairies so long ; quick returns — ^and this was of vital importance 
in most cases — were more easily had here, where a little skill in 
the use of the breaking plow enabled a man to turn virgin soil into 
cultivated fields at the rate of two or three acres a day, while 
in the woods not a quarter of the same results could be had. The 
patience and toil of those who cleared up the woodland was 
eventually rewarded, and where this land is not too hilly or stony, 
it has proved to be excellent in wearing qualities, though on an 
average it must still rank below the prairies, as the latter have 
always excelled in the production of Indian corn. Many of the 
old pioneers who still remain look with chagrin from their rough 
farms, worth fifty dollars per acre, to the smooth, inviting fields 
of their prairie neighbors, worth fifty per cent, more, and recall 
the time when they rejected the latter in favor of the former. 
Yet no doubt they were temporarily better off making the choice 
they did than had they undertaken the greater task with the 
possibility of greater gain in the long run, and "for many of them 
there was no long run." They took the land they thought was 
best, and for a period it was. On an average the land which was 
best ultimately was not taken first, but this was due largely to the 
particular class of settlers who took it.*'* 



"Since writing the above, I have received a letter from Mr. Robert Steele 
of Lodi, Wis., which corroborates almost all the statements made In the chap- 
ter respecting the choice of land by the different settlers. He adds that the 
Germans of the northwest part of the county, who were mostly from the 
Rhine country, hoped to raise grapes on the sunny hillsides of Roxbury. 
Some of them did so, and made several thousand gallons of wine per year for 
a brief period. Mr. Steele thinks, however, contrary to one of the quotations 
above, that there was a general tendency for Immigrants to choose land re- 
sembling that of their former homes, an example of which is the location of 
the Swiss in the hilly country to the southwest of Dane county. 
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CHAPTER V. 



DIFFICULTIES OF EARLY FARMING. 

The struggles and hardships coincident with pioneer life are 
familiar topics, yet each new country has its own peculiar diffi- 
culties. In Dane county the first formidable drawbacks were 
those of markets and prices. Even the most ingenious and 
economical pioneer had to depend to a considerable extend on east- 
em supplies. Flour and pork were the standard articles of food, 
and as they had to be brought up the Mississippi river or from 
New York or Ohio, the prices were exorbitant. The first demand 
for any considerable amount of provisions in southern Wisconsin 
was for supplying the needs of the lead miners, and they paid 
dearly for their living ; one man speaks of giving four thousand 
pounds of mineral for a barrel of flour.*' 

In the spring of 1837 a party of land prospectors paid to Mrs. 
Masters of Jefferson one dollar per peck for oats; at the same 
time pork was reported to be worth twenty-one dollars per barrel, 
and flour forty-one dollars ; a cow was worth forty dollars, and a 
yoke of oxen one hundred fifty dollars.*** 

In Milwaukee, corn was quoted at two and a half dollars per 
bushel, eggs as high as one and a half dollars a dozen, and butter 
at forty-five and fifty cents per pound.'^ This certainly was a 
rare chance for a limited number of farmers to grow rich rapidly ; 
but few farmers were here at all and they for the most part were 
slow in getting any produce on the market. Such lines as the 
following must, however, have had a stimulating effect on all who 
were getting their farming operations under way: "Hundreds 



*»wi9. Hist. Coll., II. 335. 

-Ihid., X, 426. 

"Milwaukee Advertiser, Febrnarj 25, 1837. 
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of barrels of pork are annually imported from below on account 
of a lack of farmers to supply the great demand for this article 
from the mines." •^ 

Some idea of the manner of making a home in the wildemesi 
may be gathered from the reminiscences of an old Rock county 
pioneer : "During the summer of '37 I made a claim on the bank 
of the Rock river three miles above Jefferson. In December fol- 
lowing I took an ax, a ham of pork, and a blanket, walked down 
to Jefferson, bought a few loaves of bread of E. G. Darling, also 
borrowed a boat of him — went up to my claim to make the neces- 
sary improvements to hold it until spring. 

"I worked upon my claim for four weeks, chopping trees, build- 
ing fences, etc. Having made the necessary improvements on my 
claim, I went back to Rock river to work until spring. During 
the winter I picked enough cat-tails to make me a bed. Also 
caught and salted a keg of fish, bought a yoke of oxen and pre- 
pared to go onto my claim in the spring. In April, '38, I bor- 
rowed the hind wheels of a wagon, put in a temporary tongue and 
box, loaded up my shanty outfit, drove to Ft. Atkinson and crossed 
the river on the ferry, thence to Jefferson ; again ferried across, 
cut my own road through the timber, three miles, and reached my 
claim. The next day I took the wagon on the boat borrowed of 
Mr. Darling and returned it to Bark river running the distance 
of twenty miles, and returned to my farm the next day ready for 
farming. I cleared about two acres, made a harrow with wooden 
teeth, and planted the land with com and potatoes. I paid four 
dollars a bushel for seed com to plant. The com not coming up 
the first time, I replanted June 3, paying sixpence an ear for the 
seed. Raised a splendid crop of com and potatoes. The nearest 
grist mill was at Beloit and several Jefferson people carried their 
corn there to grind. One of my neighbors, Mr. Britton, dug a 
hole in an oak stump for a mortar and pounded his corn to supply 
a large family. Having raised something to live on and having 
built comfortable houses to live in, we all turned our attention to 
building roads through the timber. A territorial road was opened 
from Milwaukee to Madison by the United States Government in 
1838 and '39 — at this time I went to Milwaukee for a load of pro- 



^WUoonsin Enquirer, NoTember 2, 1839. 
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visions. It cost two dollars per hundred weight to haul goods 
from Milwaukee to Bark River Mill."** 
A still earlier settler relates experiences much the same.** 
A writer in the Watertown Republic of July 3d, 1889, speaks of 
making a sled by hand at Milwaukee, paying sixty dollars for 
three barrels of flour, eighty dollars for two barrels of pork, and 
with two yoke of oxen as the team starting westward for Water- 
town. Many instances are recorded of five dollars a barrel being 
paid for hauling flour from Milwaukee to Madison and it is little 
wonder when two yoke of cattle were required for moving ten or 
twelve hundred weight of goods. Before the road above men- 
tioned was laid out each teamster went where he pleased and he 
usually tried a new route "knowing that a change must neces- 
sarily be an improvement." 

The newcomers were almost uniformly without capital in 
any form beyond a team of oxen, a wagon, and a few household 
articles. Many a determined home-seeker, discouraged by busi- 
ness failure or low wages in the east came to Wisconsin with 
barely enough money to pay his passage, and after selecting a 
farm and filing preemption papers, or quite as often, engaging 
some friendly neighbor to use his influence in preventing its being 
"jumped," started for the pineries and hired out as a chopper 
thus earning enough to pay for a forty or two. These experi- 
ences were not wholly uneventful. One Vermont youth after 
walking a considerable share of the distance from Milwaukee to 
Dane county, locating his claim, and making his way to a north- 
cm pinery was told by the lumberman that he already had more 
help than he wanted. Nothing daunted he resolved on appropri- 
ating some of the free timber himself and set to work making 
a raft to take to Dubuque in the spring in ho|>es of finding a 



**Quoted with some slight changes for the sake of brevity from Janesrille 
Gazette, June 24, 1886. Wis. Tjocal Hxat. Coll,, XVIII. 

^**}£j father had raised the body of a hewn log house, which was considered 
very nice then. His first thought was to finish that so we would be more com- 
fortable. The boards for the floor and shingles for the roof had to be gotten 
out by hand, but it was at last accomplished, and some time In January we 
moved into it. The next thought was to obtain seed for spring sowing, ao 
my father hewed out timber for building purposes, rafted it down the river 
to Janesville where he sold it and bought potatoes, paying |5 per bushel, and 
beans the same. That of course did not mean many to eat, but as soon as 
they could grow we had plenty."— Watertown Republic, June 26, 1889, WU. Local 
Hist. Coll., 11. 
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market. All went well till on his way down the Wisconsin, afloat 
with his entire stock of goods, the clumsy raft went' to pieces in 
the Baraboo rapids and was at once converted into worthless 
driftwood. This would seem to be enough to cure the western 
fever in almost any case, but not so this time. He retraced his 
steps to his native state, married a wife of equal pluck, and with a 
few borrowed dollars again set out for Wisconsin and the claim 
he had located, found it awaiting him, and he is still the owner 
of it together with many contiguous acres. At the risk of wan- 
dering a little from the subject we must follow this man a stage 
or two farther. He served three years in a Wisconsin regiment 
in the Civil War, homesteaded and preempted half or three quar- 
ters of a section in Dakota when the first general rush to that 
territory occured, and in 1900, forty-nine years after his first visit 
to Wisconsin, spent a summer in Cuba grubbing out brush and 
planting fruit, and already has bearing bananas in the island. 
This is a sample of the stuff that the genuine American pioneer 
was made of. 

The importance of the little markets at the mines and pineries 
was greatly overestimated. "For many years to come the sur- 
plus produce of the settlers will find a ready and profitable market 
at the Wisconsin pineries, Ft Winnebago, and other points on the 
river." •• 

By the time the first farmers were fairly settled and had suc- 
ceeded in producing a little more plain food-stuff than was needed 
for family use, the much-vaunted "home market" bubble had 
burst. In the early *4o's butter sold at the country stores as low 
as five, or even three cents a pound. Wheat was worth from 
thirty to fifty cents in Milwaukee and the cost of hauling it there 
was equal to half or two-thirds of its value. Hogs although few, 
as we now view it, were a drug on the market, and after being 
dressed were often hauled forty or sixty miles to the pineries to be 
bartered for shingles, and in many cases the load of meat would no 
more than pay for a load of shingles.** Pork was quoted at two 
and three cents, beef about the same, and even at these figures the 
payment was seldom made in cash, there being almost no cash in 
the country, and that little going for taxes and postage stamps. 



**WfocofM/n Enquirer, NoTember 14, 1840. 

**I stayed onei rainy day the summer of 1901 in a honse In Dane comity 
which still had shingles on the roof obtained in this way— It leaked. 
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Barter was the only alternative to a complete stoppage of trade, 
and in consequence it was used as thoroughly as though money 
had no place in the economy of that time. Butter, eggs, tur- 
nips, and what not, were peddled around Madison by farmers who 
had brought them a distance of twenty miles only to find that the 
discouraged storekeeper would take no more produce at any price* 
And the townspeople who did take it often paid with an order on 
the storekeeper, and this paper usually had to be approved by the 
storekeeper before it was accepted by the truck vender. These 
were indeed the days of small things. 

Few of the early settlers had any draught animal besides the 
ox, and not infrequently even this was wanting. The first man 
to till the soil in the town of Vermont had no equipment other 
than a spade and a hoe.*^ Occasionally cows were yoked to the 
wagon or the plow, and only once in a long while was a farmer 
found who owned a horse. All things considered the ox was the 
most suitable for pioneer motive power. He was slow, but not 
so helpless in a swamp, not so dainty in the matter of food and 
drink, not so sensitive to cold or wet, or so dependent upon three 
regular meals a day as the horse. Until experience taught them 
better the pioneers used a breaking plow twenty, thirty, even 
thirty-six inches wide, and for moving these ponderous ditching 
machines, which must be run at a great depth in order to keep 
them steady, much power was required and the movement was 
necessarily slow. For this work some six or eight yoke of 
cattle with two or three drivers were required. Often the oxen 
were fed only grass which they must gather for themselves at 
night. At noon but a short pause was made to allow the men to 
eat their lunch, it being too great a task to yoke up a herd of un- 
willing half -broken oxen more than once a day. In case the ox 
and his owner were both new at the business progress was slow 
indeed, and it is a wonder that any headway at all was made. A 
concrete example of this will illustrate the seriousness of the 
problem. An Englishman, two years in this country, and wholly 
without experience in working cattle, entered a piece of land in 
the northwest part of the county, and bought at the same time a 
pair of young untrained oxen. At the end of the first season he 
had plowed five acres of oak openings — "if you could call it 
plowin' " as he remarked with a grim smile. 



^Eidtory of Dane County, 933. 
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In case the new arrival had no means of doing breaking the 
first year, he could hire a few furrows turned by paying at the 
rate of five dollars per acre.** Later the price of breaking fell to 
two dollars, and two and a half dollars per acre, the former price 
for prairie, the latter' for oak openings or such woodland as could 
be plowed without the use of the ax and grub-hoe, yet it is agreed 
that in the manner the work was done, more "openings" than 
prairie could be plowed in a day. 

A lack of suitable implements was a serious inconvenience quite 
as often as lack of teams. Grain was cut with a sickle, a scythe, 
a cradle ; was bound by hand, threshed with a flail, winnowed by 
being tossed into the air with a shovel, pounded to flour in a 
wooden mortar, baked in a rude oven, and the bread eaten 
without butter.'^ Men who had never shown a tendency to any 
description of skilled workmanship turned their hands to a multi- 
tude of home manufactures — ax-helves, flour-chests, tables, chairs, 
beds, baskets, rakes, harrows, rollers; in short those who had 
once depended on the various members of the community for 
everything, again became in a gr^at degree independent, but lost 
their one art, which perhaps was overdeveloped, to gain a primi- 
tive knowledge of blacksmithing, carpentry, masonry, healing, 
hunting, fishing — little wonder that there was not energy and 
skill left over to make anything more than mediocre farmers. 
Blacksmithing was perhaps the greatest bug-bear in this cate- 
gory. Until there was promise of sufficient work to enable a man 
to earn a living at the forge, few cared to set one up, and the 
stories told of trials in getting blacksmith work done are many and 
picturesque. As much as they would stand plow-shares were 
beaten out cold ; sometimes they were heated in a fire of chips on 
the open ground and hammered out on an iron wedge driven into 
a stump in lieu of an anvil. One man, wishing to give his tired 
oxen a rest, carried the share of his breaking plow to Madison, 
had it sharpened, and returned the same day, making the entire 
round trip of forty miles on foot. Another man after vain at- 
tempts to "toggle" his log-chain found that the splices took up 
too much of the length, so putting the pieces into a grain sack and 



^HUtory of Wisconsin, by W. R. Smith, pp. 121 and 122. 
**I>v€tr7 Item of thii may be proved by people who were familiar with that 
mode of life in Dane county. 
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taking it across his shoulder he lugged it ten miles to a Uadcsmitli 
shop. 

But the entire lack of a plow was one of the worst misfortunes, 
though even this was not necessarily fatal to agricultural opera- 
tionsJ* 

Thus the tale goes and might easily fill a volume, but a mere 
snap shot at these scenes is all that the present work can admit 
Let it be remembered, however, that these very conditions, trivial 
though they may seem, had an important role to play in the pros- 
perity and the character-building of the pioneer. It is true that 
he solved these perplexing problems because of an inborn 
and inimitable tact, but it is equally true that in the solution itself 
the frontiersman gained a self-reliance, a mastery of the situati(m, 
a tough body, and a clear head — all of which were needed in good 
time — but that is another story. 



^**Mr. F. C. Kirkpatrick, who cam« to the county in 1827, related bis lint 
effort at plowing, being the first plowing done in the present limits of Grant 
county. He had a horse and harness, but nothing in the similitnde of a plow. 
The framework he easily manufactured similar to the frame of a single shovel ; 
through the beam he inserted a pick, • commonly called a sinking pick. With 
this and his one horse he broke about two acres. The two acres produced a 
bountiful harrest of com. The com was taken to Armstrong's mill, near 
where Dickeyyille now stands, and ground, or rather cracked, the crackllnga 
were grated and the gratings made into bread. In those days we went to 
Galena for our supply of necessaries." — Wis, Local Hist, OoH, 18, from Ommttf 
OoMtite (Grant county). 
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CHAPTER VI. 



THE ONE-CROP PERIOD. 

SECTION I WHEAT. 

It will no doubt be objected that there never was in southern 
Wisconsin a time when one crop was raised so exclusively as to 
warrant the title given to this chapter. We look back to the to- 
bacco culture of early Virginia, or to the cotton production of the 
g^lf states in ante-bellum days, and unhesitatingly speak of them 
as one-crop periods. We speak glibly of the old Norfolk four- 
course system as practiced in England for a century previous to 
the depression of 1875, yet does anyone suppose that the tobacco 
growers of Virginia or the cotton planters of the South would 
have accepted the term "one-crop system" had they been accused 
of practicing it ? Or does any student of English industrial his- 
tory think that the Norfolk system was followed with such con- 
scious care and precision that one could predict the periodic return 
of a certain cereal to a particular plot as an astronomer predicts 
an eclipse of the sun ? However, the term "one-crop period" was 
chosen advisedly and serves the purpose of giving a general idea 
of the conditions of these different times and places. Likewise, it 
must not be understood that every other crop was insignificant; 
yet seen in perspective even at this short range, it appears to the 
observer that dairying, stock raising, the growing of other grains, 
were, all combined, but mere incidents in the general business of 
attempting to grow wheat. That is to say, wheat was the staple ; 
it was the crop produced for the market; the crop from which a 
money income was expected.^* 



"Pat. Office Bept, Agriculture, II, p. 465. 
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The reasons for turning attention and energy so exclusively to 
wheat culture from the first settlement up to about 1870 are too 
numerous to be stated in a sentence. To begin with, the ques- 
tion as to what crop would flourish in the new country was a 
grave one. The belief was general that com could not be raised 
to advantage. True it was raised by the Indians, but this was a 
small variety, and was not a sufficient testimony to overcome the 
preconceived notion that Wisconsin was a little too far north to be 
reckoned in the corn belt. Or, suppose corn could be raised in 
large quantities, it was too bulky and too cheap to stand transpor- 
tation a thousand miles to market. This latter argument was also 
conclusive when applied to the alternative of raising oats, it being 
conceded that oats would do tolerably well, at least as to jrield." 
Barley ^* and rye did not seem to gain in favor for a long time, 
principally because there were greater possibilities in wheat^* 
As a matter of fact they were both more certain to make a fair 
jrield, and towards the latter part of the period barley did gain a 
considerable significance. 

The reasons urged against stock raising were mainly two : first, 
it was not generally believed that grass or clover would flourish 
here ; and second, quite as important, it was thought that the win- 
ters were so long and cold that the cost of housing and feeding 
must necessarily consume the profits. The poverty of the set- 
tlers was one of the most important factors in deciding the chan- 
nels along which their energies should flow.''* It required capital 
to invest in stock, and the l^eeping of stock required the additional 
outlay for fences and barns. 

The belief that feed could not easily be produced was 
only natural since cultivated grasses and clover do not take 
kindly to the conditions of early pioneer life.''* They will not 
choke down weeds or brush in the woods ; and not until prairie 
grass has been partially killed by cropping and trampling can 
anything better be induced to take its place ; even if the wild land 
is first plowed, tame grass does not succeed well until after the 
sod is rotted. 



""Oats yield well but are hardly worth raising, as they sell for fifteen cents.** 

"Pat. Office Repts., Agriculture, 1852-53, p. 837. 

"For some phenomenal results In wheat growing, see Wisconsin Farmer, I, 44. 

^Trans. State Agrl. Soc., I, 133, 185. 

"Pat. Office Kept., Agriculture, 1852-53, p. 334. 
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In the case of wheat all seemed promising; it would do well 
on new land ; in fact it was on new land that it did its best. Very 
little capital was required to begin wheat farming. A breaking 
team and plow, a harrow, and some seed wheat was enough for 
a start. While the acreage was small this was about all that was 
required with the exception of a wagon in which to haul the crop 
to market. The entire work of harvesting was done at first by 
hand. The sickle and the cradle in the farmers' hands constituted 
the reapers. The flail was sometimes used in threshing, but 
more often oxen or horses were made to tread out the grain as 
in ancient times. Men even made it a business to go about the 
country to do threshing with a pair or two of cattle as the sole 
threshing outfit. The grain was stacked around a circle or open 
space some thirty or forty feet in diameter. Preferably the stacks 
were left till the ground froze and then on this open space, 
scraped as clean as possible, the grain was spread, and the 
thresher, with his own oxen and those of the farmer for whom 
he was working, entered the ring and used alternately the lash 
and the pitchfork to keep the cattle in motion and the grain prop- 
erly turned and shaken. In this way two men could thresh and 
clean in an indifferent manner fifty or sixty bushels of wheat in 
a day, and the thresher would take his pay in wheat, probably 
about four bushels.^^ 

These very primitive methods soon gave way to something 
more modern and effective. The fanning mill was introduced 
about 1840; a "moving threshing machine" came into use, and 
went out almost simultaneously, in 1846.'* This machine con- 
sisted of little besides a small cylinder and a set of "concaves," 
with the ordinary teeth. The machine was mounted on a wagon, 
the power being applied by a chain running on a sprocket-wheel 
attached to one of the rear wagon wheels, and the work done as 
the vehicle was driven about the field. The straw was scattered 
broadcast from the rear of the wagon while the gr^in, chaff, and 
dirt fell promiscuously into the box. It is needless to say that 
farming operations were not revolutionized by this invention. 



^Thls Is from a conTeraation with a Mr. Payne of Prairie du Sac, who 
worked at this kind of threshing as far back as 1845. See also Life in Prairie 
Land, Elixa W. Famham, 288. 

"History of Dane County, 871. 

5 
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A year or two later, a small stationary threshing machine was 
imported from Scotland;^* still this was not a '^separator" and 
it was not till the appearance of the well-remembered "Buffalo- 
Pitts Vibrator" about 1848, that anything striking was seen in 
the work of threshing. This with the appearance of the McCor- 
mick reaper in its various forms, the N. P. Many combined reaper 
and mower, and a little later the "Marsh Harvester," made it 
possible to raise wheat in large quantities.*® 

The amount of wheat raised before 1840 was insignificant and 
was about all used up near the place where it was grown. The 
yield had been good and the anticipations of the farmer were 
aroused to fever heat. Yields as high as sixty or even eighty 
bushels per acre were reported and the quality was beyond any- 
thing else received in the eastern market.** 

In 1840 the crop exceeded all previous records ; the straw stood 
stiff and tall, yet loaded almost to breaking with heads filled with 
plump, hard grain. Everything favored a maximum yield. The 
soil was still rich in phosphates, due largely to the ashes from 
innumerable fires. It was principally winter wheat which was 
then grown and the deep snow of the previous winter had kept it 
blanketed from the weather and left it in prime condition for 
growth in the spring. Reports of Wisconsin wheat-growing went 
the rounds of the press and it was made to appear that a few 
acres of this matchless soil would secure a family against danger 
of want for all time to come.*^ This was just on the eve of the 
great influx of Norwegians and Germans, who were accustomed 
to wheat fields in their native lands, and thus were easily con- 
vinced that wheat was the crop above all others to rely on here. 
Strange as it may seem, the question of markets did not become 
alarmingly important for some years, the immigrants requiring 
the bulk of the surplus. The milling industry was for a long 
time inadequate to the needs. Probably this was owing to the 
poverty of the settlers, and to poor communication with the East, 



^History of Dane County, 871. 

""The amount of land that a farmer could cultlyate was determined bj the 
amount of grain he could harvest." — From a letter from Mr. Robert Steele of 
Lodi, Wisconsin. 

"Buffalo Commercial Advertiser, September 21, 1847. 

"■See Nlles' Register, 58, 810. Many such articles may be found In the Mil- 
waukee Sentineh the Wisconsin State Journal, etc., for the year 1840. 
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for there was abundant opportunity to make good returns on an 
investment in grist mills.®* 

With these conditions it can easily be understood why there 
was no great excitement over canals or railroads during the 
greater part of the decade between 1840 and 1850. The world 
had not then learned to want the news of the antipodes to be 
served at breakfast ; the question of selling produce was not vital ; 
and as to buying articles from the East, the westerners were pass- 
ively willing to be humbugged. 

The first intimation that there was a limit to the wealth of the 
wheat fields came in the disguised form of some partial failures 
ill the winter wheat crop during the '40's ; that is to say, failure 
and prosperity had about the same start in the race. Part of the 
wheat winter-killed and it was soon noticed that the only place 
where it seemed reasonably safe from this trouble was in the 
well-sheltered fields in the woods and to a less degree in the oak- 
openings ; on the prairie it uniformly failed.** But spring wheat 
had been tried and found to produce a good crop in these open 
places, so the wheat fever was merely allayed a bit and showed no 
symptoms of subsiding. Spring wheat never equalled winter 
wheat at its best, either in quantity or quality, but while the land 
was new the returns were moderately good. 

Being thus soothed and reassured, the farmer was ill prepared 
for the rude awakening which came with the failures of all varie- 
ties of wheat from 1847 to 1853. For a time he would not be 
persuaded that the shortage was anything worse than a mere 
temporary misfortune caused by unfavorable weather; his faith 
in the soil was unshaken ; and his hopes for the future were slow 
in waning. But there were several dormant forces which now 
asserted themselves, and compelled the farmer to face the facts. 
First in importance and persistency were the debts, contracted 
recklessly which now became due.*" Creditors had previously 
been satisfied' with the interest, which at the rates charged would 
equal the principal somewhere within four to eight years. Now 



••''Wheat Is plenty and selling from $.76 to $.87^ per bushel, yet with all 
this, flonr is scarce and held at $7.00 to $7.60.*' — Madison Bwpre98, October 27, 
1841. 

•*Wi8Cimsin Farmer, III, 146; also confirmed In a letter from Mr. Robert Steele. 

^ Trans. State Agr*l 80c., I, 138. 
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the debtor's solvency came in question and the principal was de- 
manded as soon as maturity was reached. 

Another force which injured the farmer had been working 
away quietly — impoverishment of the soil. It was believed that 
the soil was good for an age without any attention to replenish- 
ment. How any intelligent set of men could be so blind to the 
fundamental truth of farming as to think it possible to subtract 
from a given sum without decreasing it, is beyond comprehen- 
sion; but it must be remembered that Wisconsin soil did appear 
almost infinitely richer than the granite farms of New England, 
and even those who came from New York or Ohio had not, for 
the most part, lived in those states long enough to see the first 
virgin richness of the soil destroyed. At all events, the vision of 
a soil which could hold its own under the system of constant rob- 
bery was pretty thoroughly dispelled by 1851. No longer could 
the failure of wheat be charged to caprices of the weather, to 
poor seed, or to sowing in the wrong time of the moon ; the fact 
of weedy, hard, unresponsive fields was in evidence. All at once 
there was great interest in scientific farming; the I-told-you-so 
prophets were ready to account for all the trouble; agricultural 
societies sprang into existence in nearly every county, and the 
poor farmer was berated and advised by editor, money-lender 
and his own fellow sufferers. Accounts of the conditions, and 
some of the causes for them are given by contemporaries : 

"As to the manner of cultivation it is rather slovenly. First they 
have attempted to cultiyate too much land with very limited means ; 
next, they have been deluded with the notion that wheat could 
be grown successfully for an indefinite period of time . 
that manuring, rotating crops, seeding down with timothy, clover, 
and other glasses . . . was altogether unnecessary. To 
surround a quarter section of land with a sod fence, break and 
sow it to wheat, harvest the same and stack it, plow the stubble 
once and sow it again with wheat, thresh the previous crop and 
haul it to the Lake, was considered good farming in Rock county 
and it continued from year to year ; hundreds confidently expected 
to win by going it blind in this very unscientific manner. Three 
years out of eleven have produced good crops of winter wheat." ■• 



^Trane. State Affr'l Boc, I, 211; see also 152ff, and Wi$con8in Farmer, I, 248 
and III, 44. 
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That the deterioration in quality was fully as serious as the 
decline in quantity of wheat, is shown by the fact that Wisconsin 
wheat brought the lowest price in the market wherever it sold.*^ 
A little care on the part of the farmer would have served to keep 
the quality up somewhat, at least for a time. A few seemed to 
know that ordinary barn-yard manure had a wholesome effect on 
land that was losing its available plant food, yet it was with rare 
exceptions that even the small amount of such fertilizer which 
each farmer had at his disposal was utilized. Handling manure 
was not fashionable, and no one wished to be thought eccentric. 
Yards were left till they could no longer be used conveniently be- 
cause of the annual accumulations; horse stables were moved 
when the available space for dung heaps around them was occu- 
pied. Occasionally the manure was carted off to a marsh or creek 
and there dumped where it would no longer offend the eyes and 
nostrils of the aesthetic farmer but would be carried as far as 
possible from his premises.** 

Occasionally a farmer tried the experiment of fertilizing a piece 
of land and published the results.*® The Englishmen were the 
exceptions to the general rule in this respect, they having learned 
the importance of fertilizers in their home country, and in conse- 
quence were among the most successful farmers of southern Wis- 
consin.*® 

Even rotation of crops was not considered a serious matter and, 
therefore, received very little attention.*^ Occasionally someone 
mentioned summer fallowing but it was seldom tried, in fact there 
is no reason to believe that it was practiced in this county at all, 
though it was not entirely unknown in other parts of the state.** 
Fallowing has not at any time become common in this region, and 
for a very good reason: it is not needed; but at the time when 
small g^ain was raised eight or ten years in succession on* the 
same land, it would have destroyed weeds and given the soil a 
tilth such as was unknown from the time the land was new till 
the advent of com as a main-stay in farm economy. 



•^Pat. Office Bept., Agrieulturt, 1852-08» p. 882. 

^WUwmHn Farmer, III, 44 ; V, 198 ; Pat. Office Kept., Affriculiure, 1852-68 ; 
Trans. State Agr'l 8oo., I, 162. 
'^ Wisconsin Farmer, II, 29. 

«»Pat Office Rept., Agriculture, 1862-68, p. 881. 
«Trcfi». State Agr'l Sac, I, 162. 
"*Pat. Office Rept., Agriculture, 1862-68, p. 888. 
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Thus at the beginning of the second half of the century the 
Wisconsin farmer was involved in debt ; was following the same 
groove which was started by the earliest settler; was thoroughly 
discouraged. He blamed the weather, the banker, and the legis- 
lator, but considered that he himself had done all that strength 
of body and mind could enable one to do under such adverse cir- 
cumstances. The weather had for some years been unpropitious 
and a change for the better took place ; the legislature also became 
kindly disposed and passed several bills in the interest of the 
farmer, among which was one appropriating one hundred dollars 
a year to the country agricultural societies ; recommendations for 
tariff reform were made to Congress, and inducements were of- 
fered to manufacturers to establish industries within the state.** 
These expedients were not wholly in vain, but they were inade- 
quate to repair the damage already sustained. The bankers shoved 
no unwonted tenderness toward the embarrassed farmers, and the 
number of foreclosures of mortgages from 1846 to 1853 was not 
only great but continually on the increase.** For the most part 
the whole farm was not taken at once, but a forty or two for 
part payment of a debt. 

In very many cases the amount of encumbrance under which 
these executions were made was no more than two or three dol- 
lars per acre. Interest remained at about the same figure, that 
is, nominally at ten per cent, for long-time loans, twelve per cent, 
on short time, while practically it was whatever the exigencies of 
each particular transaction would bear, — often double these rates. 
The inability of the farmer to pay these absurd charges was the 
immediate cause of so many mortgage foreclosures. Many gave 
up farming as a bad job, others moved to a newer country, not a 
few went to California.** 

Perhaps the hardest to be remedied of all the ills which beset 
the farmer were those acquired or inherent weaknesses of his 
own character, for with all his admirable qualities he was in many 
ways improvident. He complained that he could not keep cattle 
because it would take so much extra bam room and fence; yet 



••See Wis. Assemhlv Journal, 1851, p. 1124ff ; 1852. pp. 939. 957. 

**The records In the office of the register of deeds show this to be tme, 
and adTertiseraents of land to be sold tinder mortgages may be found by the 
score In the WUconsin State Journal for the years named. 

^ Trans. State Agr'l Soc, I, 230. 
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there was plenty of material near at hand, often on his own farm, 
to build all the fence he could possibly need ; and as for barns, at 
least comfortable stables could be built with no other outlay than 
the labor required to cut the logs and put them in place ; or they 
could be sawed and made into a fine frame builcCng if a little 
money could be raised to pay for the sawing and carpenter work. 
In many parts of the country convenient building stone was to be 
had for the taking, and some very respectable houses and barns 
still standing were made of it. These are some of the historic 
possibilities; the facts are that the improvements up to the time 
under consideration were pitifully poor.** 

These conditions were in a great degree the outcome of wheat 
farming but, and this was more serious, these very conditions 
were beyond all else, the deciding influences in preventing a 
change to a better regime. Cows were to be had for twelve or 
fifteen dollars apiece, but this availed nothing to a man without 
money or credit even though he were paying twenty-five dollars 
a year for butter and cheese and letting grass and hay go to 
waste.*^ The same difficulties confronted him at every turn and 
thus we have the anomaly of a class of intelligent men who could 
not raise wheat, yet who were unable to quit the attempt and begin 
one of a dozen things which offered more returns for less energy. 
It seemed that something would of necessity happen before long or 
the very inertia of the system would carry the farmer to the foot 
of the ladder and all but compel him to start on a new career in 
a rational way — and something happened. The price of wheat 
rose from thirty-one cents to a dollar seventy cents between May, 
1854, and the same month a year later.*® 

This remarkable rise in price is usually attributed to the Cri- 
mean War, and no doubt correctly. Other produce advanced in 
price, but not in the same proportion, as wheat was the specific 
article in demand. The effect of this boom was electric. There 



••"... a western settler will llye for many years on his farm wlthoat 
eyer haying a bam, or other out building of any kind, except a yery small com- 
er lb, and sometimes a stable, the dimensions of which correspond better to thoM 
of a poultry house than anything else. If bams are built they come along after 
many years under the head of admissible luxures."— Life in Prairie Land, 
Ellsa W. Farnham, p. 283. 

^ Trans. State Aor'l Boc, I, 160-162. 

**MIIwaukee Sentinel, May 25 and June 30, 1855. 
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was no longer any thought of quitting the wheat industry, for 
even if the yield was small, the prospect of nearly twice as many 
dollars as bushels was enough to overcome all tendency to radical 
change. So the change that actually did take place was mani- 
fested in a new crusade in search of wheat land. Immigration 
from the eastern states and from foreign countries tock a new 
start. Prairie land which had once been black-listed, now be- 
came so much in demand that it would sell at almost any price 
and on any terms. One man who still lives in the town of Dane 
paid twenty dollars per acre for an eighty, with interest at twelve 
per cent, and thirteen per cent, commission, making it twenty-five 
per cent, for the first year. As elsewhere noticed, it was under 
these conditions that the prairie was finally settled, and the pre- 
judice against such land once for all silenced. The new impulse 
to wheat was sadly brief, but it was sufficiently long to bring with 
it evils which were long-lived. Prominent among these was tlie 
craze for horses to take the place of oxen ; this was the first gen- 
eral move in that direction and the purchase of a team was in 
many instances the first act of a little play in which bankruptcy 
was the last. A span of good horses sold as high as four hun- 
dred dollars, and twenty-five per cent, interest was not unusual.** 
It takes a year or two to subdue raw prairie and reap from it 
a crop of wheat, and by the time any considerable quantity had 
been produced on this high-priced land the price of wheat had 
dropped to its old level or thereabouts. Did the farmer then re- 
vive his disposition to try another form of agriculture? By no 
means ; he had again renewed his vision of wealth to be gleaned 
fromjiis wheat fields, and this vision, even if a trifle dim at times, 
kept him plodding faithfully along in its pursuit through the 
remainder of the decade. Prices were low, crops were poor, debts 
accumulated ; but in i860 when it again seemed that a change to 
profitable farming was imminent, another lease of life came in 
the form of a remarkably heavy crop.^^ This is not hard to 
account for. The drouth, and rust, and rain, and blight, had in 
turn or in conjunction prevented the wheat from sapping the 
nutriment from the soil, and now they took a year oflF and the 



••From coDTeraatloDB with Mr. Blackburn of Verona, Wig. 
^••See table at end of this chapter. 
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granaries were filled to bursting. The price was still low but this 
was offset by the yield, and again the farmer tacitly resolved to 
sink or swim with the wheat industry. 

With the outbreak of the Civil War the following year, prices 
started on the up-grade and continued high for the remainder of 
the wheat period; but there were other considerations even more 
serious than the pricc.^ About i860 the chinch bug on his north- 
ern march had reached Wisconsin ; this was certainly ominous, 
but no considerable share of the crop was destroyed until 1864, 
in which year and for the two succeeding years, the insect made 
a clean sweep of the wheat fields.^ But thinking that when 
things were at their worst they must mend* the farmers kept the 
acreage up to a point near the maximum, and until almost the 
close of the *6o*s "the wheat crop scarcely lost prestige with our 
farmers.'* There were new forces at work to keep it in the leadj 
among which were, '^scarcity of labor essential to all hoed crops, 
and the increase of mechanical facilities for harvesting" whtch 
caused wheat to be cultivated **with more than former zeal and 
energy*"' Other cereal crops about held their own,* 

The increase in the price of wheat and the scarcity of labor 
during the war turned the attention of many ingenious men to 
the improvement of labor-saving machines to be used in sowing 
and harvesting wheat Wisconsin was in the lead with these in- 
ventions. A Mr, Warner of Prairie du Sac constructed a reaper 
which is said to have done satisfactory workj and E, W. Skinner 
of Madison likewise won the admiration of the farmers by mak- 
ing a reaper which seemed to them wonderful* However, there 
was one of Wisconsin's soldier boys carrynng an ordinary rifle 
in the Army of the Tennessee who was getting ready to be heard 
from. In the first place, he was dissatisfied with his rifle and 
spent his leisure moments throughout the war in attempting to 



^A« In the pro«p«roua period of tb« prec«t[ng Aeciide tbe finneni deddid 
tbat oxen w«r« too slow for tbe tlmci, anil within a few y^Arv almost evef^ 
man own^d a team or two of horseB^ As before^ b arses were bljfb, but gCDcnJ 
high pflfea enabled the farmer to meet mo^ ot bJR obJLf^tlon^, and ifa« trtu^ 
tlon from the one cIbm ot dtttt aiiltiialH to tbc other was accompllabed^ 

'Trant. State Agr't 8oc., Vll^ B8. 

*Ibid., 33ff, 

*We hare h«re ao ejampt« of the helpteaEneea of an todtTldaal In eompetltloi 
wltb a wealth; flrm; f'lther of those men conld malce a reaper that woqM aat- 
Iwtj the trade, but neither, Dor both, can Id keep abr«a»t wLtb 0]rnia UcCormle^ 
wbo conld bnj th« patenta of a dozen Inventor* and combine tb«m. 
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perfect the "pin-fire" breech. In this he was at least partially 
successful, but a shrewd fellow came around and tried to bluflE 
him out of a patent, accusing him of stealing the idea ; however, 
the stranger would compromise, and they struck a bargain at 
seventy-five thousand dollars. Taking this money, the inventor 
at once turned his attention to a self-binding attachment to the 
harvester. There was already a machine which bound by using 
v/ire, but to this there were many objections, and a "twine binder" 
had been suggested by both farmers and inventors.* This man 
had watched his mother at her wheel, tie, with her left hand alone, 
what was called the "granny knot," and it seemed to him that it 
was done so easily and mechanically that an artificial hand moved 
by a chain or gearing could be made to perform the same trick. 
To make a long story short this was John F. Appleby of Mazo- 
manie, Wisconsin, who, after spending the money received for h's 
gun and as much more loaned him by a friend and fellow towns- 
man named Thompson, perfected the famous "Appleby binder" 
which may be seen today on almost any binder in the market.* 

Thus Wisconsin had evidently solved her own problem in the 
matter of wheat production ; it could now be harvested with little 
additional expense for labor ; but the blaze of triumph turned out 
to be a torch at her own funeral. The economy reacted in favor 
of her competitors for the great wheat fields of the West now 
came to the front with their endless quantities of a superior qual- 
ity of grain. The only advantage Wisconsin had over the 
farther West was in transportation, and this was a matter of 
small moment after railroads were once built,^ in no wise ade- 
quate to balance the unexploited fertility of the new districts. 
The verdict was read in the weedy fields and shrunken and chaffy 
grain of Wisconsin, in marked contrast to the clean, full-weight 
product of Minnesota and Dakota. It was merely a new chapter 
in the same law which a generation before put Ohio at the head 
of the list of wheat-growing states and then remorselessly drop- 
ping her down to insignificance, passed the honor along to be held 



■A wire binder which seems to haye worked well was Invented by S. D. Car- 
penter of Madison. See Wisconsin Btate Journal, December 29, 1866, Aogust 25, 
1867. 

*These facts were learned from Mr. John Avery of Prairie du Sac, an old 
comrade and neighbor of Appleby's. 

^See Transportation, Sec. II of this chapter. 
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for brief periods by Indiana, Michigan, Illinois, and so on in turn. 
Wisconsin had held out well in the struggle, she had used up a 
considerable share of the fertility of her soil; had worn out a 
generation or more of hardy farmers ; — she can never be charged 
with inconstancy, for she held on till the bitter end. During the 
latter part of the '6o's, wheat crops in Dane county were almost 
complete failures and by 1870 wheat could no longer be called the 
principal crop. In a minor way wheat culture persisted and 
still does, but for the great majority the wheat tragedy had ended. 

Acreage, yiekl and prices of wheat. 



Year. 



1840.. 
1880.. 
US7. 
1800.. 
1865. 
1806.. 
1870.. 
1879.. 
1880.. 
1885.. 
1880.. 
1805.. 
1900.. 



Acreage. 



61.409 
130.145 
106,417 

65.013 



112.431 

66.448 

25.725 

23.493 

6.695 

5.367 



Baehels. 



290 
347.250 
1.049.000 
3,005.000 
663.440 
1.062,000 
2.535,S00 



764. 8S9 
454.000 
299.000 
53.900 
79.158 



Year. 



1841. 

1814 

1S46. 

1849. 

1851. 

1853. 

1853. 
; 1854. 

1855. 
I 1857., 
I 1860. 

1863. 

1865 , 

1866.. 

1870., 

1872.. 

1875.. 

1830.. 

1885 . 

1890., 

1894.. 

1898.. 



Prices. 



11 23-11 28* 
85- 87 
60- 62 
30- 70 
30- 50 
30- 50 
40- 55 
30- 1 00 

1 20- 1 70 
36- 1 10 
50- 93 

1 10- 1 21 
90- 1 30 

1 56- 1 90 
84- 100 
98- 1 16 
90-102 

102-108 
65- ri 
11- 88 
63 
73- 88 



• For 1841 and 1885-1898i the qaotatioos are for Milwaakee. the rest for the Madison 
market, taken from Madibon papers. 



134 BIJLLETIN OF THE UNIVEBSITY OF WISCONSIN. 



SECTION II. TRANSPORTATION. 

Aside from the question of making a living for himself and 
family there was no subject of more vital concern to the farmer 
than that of transportation facilities for surplus produce. This 
was not merely a problem for legislative consideration; it was a 
live, personal interest, and every farmer was ready to assume, not 
only his little share of responsibility in deciding between two pos- 
sible contingencies, but the leadership, so far as he could com- 
mand it, in shaping the course that public activity should follow. 
It could hardly be expected that any body of men of such differ- 
ent characteristics in nationality, politics, and education, would 
agree on the means to a solution of even so general a question 
as road building; and they did not. One party looked to the fed- 
eral government for aid in the form of land grants ; another advo- 
cated the bonding of cities and towns for bonuses to be given, 
with the prospect of indirect returns from the company thus 
encouraged ; many persons were willing to mortgage their farms 
for a thousand or two thousand dollars, or take shares in the road ; 
a very few would have the state take charge of the matter.® To a 
degree, each of these factions accomplished its end. 

The party which looked to the federal government for aid was 
from the beginning a strong one, and the advantage to be gained 
from these contemplated improvements was always shown to be 
national, not merely local. In a letter to the territorial repre- 
sentative in Congress, Governor Doty stated the problem as it 
then appeared: "To open a free communication by water from 
Lake Michigan to the upper Mississippi so that the Missis- 
sippi steamboats can meet the lake boats, is a great national 
object. ... No calculation can be made of the advantages 
to trade and to the Union, hereafter, of this navigation."* A 
second recommendation was for the improvement in navigation of 
Rock River and its branches, Pecatonica River, and Eastern Pork, 
to connect with Milwaukee River, and of the latter stream to 
Lake Michigan. 

During the same year there was an urgent petition sent to Con- 



*Wi8Con8in Enquirer, Janaary 23, 1841. 
*WUcon9in Enquirer, June 1, 1839. 
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gress asking for an appropriation of money for constructing a 
railroad from Milwaukee to some point on the Mississippi. It 
set forth that the territories of Iowa and Wisconsin had contrib- 
uted so much to the national treasury from land sales that it 
would be but fair to appropriate money for the construction of 
the road so much needed.^® 

The petition further urged that the contemplated road was 
destined to be a paying investment from the first, as the great 
quantities of lead and the newly developed grain fields required 
an outlet more favorable than the long route via New Orleans. 
This view was general, and well founded, as seen in the schedule 
of freight charges on fourteen million pounds of Wisconsin lead. 

"I. 

By the way of New Orleans : 

$ .31 per cwt. for delivering it upon the 

Mississippi $43400.00 

$1.25 per cwt. from thence to New York 175,400.00 



II. $218,800.00 

By way of the Erie canal : 

$ -35 per cwt. to Lake Michigan $49,000.00 

$ .42 per cwt. from thence to New York 58,800.00 



$107,800.00 
Making a saving in transportation by way 
of the Erie canal, of $1 10,000.00"^* 

The thirty-five cents per hundred allowed as charges to Lake 
Michigan was based on an estimation of probable railroad tariff 



^Ag a stronger plea It was urged that "when the National Import of the Im- 
proTement Is taken into Tlew, It would seem as if the enlightened wisdom of 
yonr patriotic Bodies could not possibly consent to retard the prosperity of 
our beloTed country by withholding the comparatively trifling appropriations 
which would secure to the Union ffenerally, adyantages such as human capacity 
cannot estimate ; . . . This road . . . would prove of paramount 
utility in the not Impossible event of foreign invasion. ... It would 
constitute a great link In the great Oregon Railroad to which the Indomitable 
spirit of American enterprise will, at no distant day, exhibit to an admiring 
world." — Wisconsin Enquirer, November 2, 1839. A memorial was sent to con- 
gress In 1836 asking nearly the same things, and two thousand dollars was 
appropriated for a preliminary survey. — Milwaukee Advertiser, July 21, 1836, 
and Wisconsin Enquirer, December 1, 1838. 

"Milwaukee Advertiser, July 21, 1836. 



136 BULLETIN OF THE UNIVEBSITY OF WISCONSIN. 

and was no doubt reasonable.^^ The question of an outlet for 
grain was then of secondary importance and it was destined to 
remain so for more than ten years. 

The first desideratum in the matter of roads was the modest 
requisite of passable highways over which teams could move light 
loads without danger of being stalled. It is true that there was 
a little flurry of excitement among the earliest settlers over the 
problem of markets, hence the above mentioned memorials, but 
by the time there was any considerable number of inhabitants 
in the territory the first interest had subsided. The local 
markets, patronized so extensively by the constantly arriving 
immigrants who took about all the surplus produce, tended to 
cool the enthusiasm of railroad promoters. However, it must 
not be understood that there was ever a time when the agitation 
ceased ; there was not, but there was a period of ten years when 
the sentiment in favor of any radical measures to bring about a 
new era in transportation was at a low ebb. The following 
words, though perhaps a little extreme, give a picture of the con- 
ditions which had to be faced, and at the same time the views of a 
considerable portion of the inhabitants : 

"We are highly gratified with the course which our legislature 
is taking in relation to internal improvements; railroads and 
canals seem to occupy little of their attention. . . .They 
seem more disposed to adapt their acts to the circumstances of the 
people, instead of being hurried away by chimerical extrava- 
gances which have already dragged some of the neighboring 
states to the very brink of bankniptcy. . . . Railroads will 
not be needed in this territory for the next twenty-five years — 
perhaps never. The utility of such works is almost exclusively 
confined to the transportation of passengers on some gjeat thor- 
oughfare. For carrying country produce to market a good com- 
mon road is just about as valuable, and a macadamized road vastly 
superior. Upon these farmers can travel with their own teams 
and the expense of transportation is hardly perceptible. We 
venture to assert that if the railroads authorized to be constructed 
in Illinois were once completed they would, over and above the 



"It is stated, boweyer, that lead was actually hauled by team for that 
Bom. Madison E^tpress, December 28, 1889. 
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cost of construction, be an expense to the state for the next quar- 
ter of a century. 

*The great fault of our western legislators seems to have re- 
sulted from their incapability of reducing their ideals to a level 
with their circumstances. Colleges and universities and rail- 
roads and canals have been all their themes, while common 
schools and common roads seem to have been regarded as alto- 
gether unworthy of attention . . .if they had been con- 
tent to walk upon the earth instead of endeavoring to fly through 
the air their schemes, if not so splendid, would have been useful. 
We congratulate our citizens upon the prospect that legislators 
are about abandoning the fashionable gewgaws of fancy for the 
humble blessings of reality"^* This eminently practical an*! 
terrestrial legislature had certainly done commendable work in 
forwarding the construction of common wagon roads which were 
necessary whether railroads and canals were made or not. Dur- 
ing the year 1839 the road from Madison to Milwaukee was lo- 
cated and ten thousand dollars expended in its improvement; 
it was estimated that five thousand more were needed to put it 
in shape to satisfy the demands.^* From this time until about 
1862 almost every legislature voted money for building plain 
wagon roads, and by that time there were seven main-travelled 
roads leading from Madison to the various parts of Dane county 
and beyond.'^ In the same period projects continued to be rife 
for canals and river navigation. The Rock River canal was be- 
gun July 4, 1839. It was never finished, yet the vision of run- 
ning steamers from the Mississippi to the lakes by way of the Fox 
and Wisconsin rivers persisted in the minds of many farmers and 
legislators for more than a generation. The whole subject of 
water transportation may be dismissed briefly by stating that the 
only grain of any consequence ever carried in this way from 
Dane county was taken up the Wisconsin from Prairie du Sac to 
Portage after the railroad had reached the latter place, and was 
there re-shipped. This was merely a make-shift and cost from 
three to six cents a bushel for wheat, above the charges from 
Madison, and so continued until the Chicago, Milwaukee and St. 



^•WiS€On§in Enquirer, December 14, 1830. 
^*Wi9C<mHn Enquirer, April 22, 1840. 
**Wi8con9in Biaie Journal, March 25, 1857. 
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Paul Railroad Company built a branch from Mazomanie to 
Prairie du Sac in 1881. 

The real struggle in which wheat growers were concerned was 
that between the advocates of railroads, on the one hand, and 
promoters of plank, or other wagon roads, on the other.** The 
country roads were in deplorable shape *^ and the only reason they 
could be tolerated was because they were needed so little. Such 
things as dry goods and groceries do not count up into tons rap- 
idly where the population is still sparse, and farm produce was 
not yet demanding attention. By 1845 ^^ was apparent that some 
kind of improvement must be made to afford means for reaching 
a market. This was no sudden awakening. The early settlers 
were already familiar with the stage coach, having come a con- 
siderable part of the distance from the eastern states by this 
means. They were accustomed to the slow movements and high 
charges," yet there was little complaint It may thus be under- 
stood why plank roads were looked upon as a boon while the 
demands for transportation facilities were moderate. 

Wisconsin began her territorial existence at the most oppor- 
tune time for avoiding the slough of indebtedness, such as 
had come near being the ruin of some of her neighbors, and thus 
we find little disposition for state activity in road building. The 
plan adopted was to charter private companies and allow them 
to build the roads and charge toll. It was calculated that the 
cost of hauling freight over a good plank road did not exceed 
twenty-five, or at most, forty per cent, of the cost on a plain dirt 
road.** 

The first charter for a plank road was secured in 1846 and 
from then till 1871 no fewer than one hundred fifty such 
companies were chartered.^ Few of these enterprises con- 
cern us. However there was some enthusiasm over such roads 
from the time wheat production made transportation a question 



"For an excellent treatment of the whole aubject of "Railroad Lesrislatlon," 
ee article by Dr. B. H. Meyer, Wis. HUi. Coll., XIV, 206. 
"Wisconsin Enquirer, October 22, 1848. 
""Stage Ronte: Twice a week each way. 
From Mineral Point to Madison, $5.00. 
From Madison to Ft. Wlnneba«:o [Portage], $4.50. 
25 pounds of baggage allowed each passenger.** 

— Wisconsin Bnquirer, November 15, 1839. 
"Madison Argus, December 5, 1848. 
"•Thesis by W. L. Bolton, 1897. Library of University of Wisconsin. 
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of prime importance, and in 1853 a plank road from Milwaukee 
reached the eastern part of Dane county."^ That it was an im- 
provement over the old wagon road no one will deny, but the 
warm advocates of such a highway became rapidly fewer. The 
lolls were considered too high and many teamsters turned off 
to the old road long enough to avoid the toll stations and yet get 
considerable benefit from the plank road. The oxen could hardly 
be kept on the planks because it made them foot-sore. 
Another trouble came from the unevenness in the way the planks 
settled into the spongy soil, and many a heavy load had to be 
taken from the wagon because a wheel had slipped over the side 
of the slanting road. Besides all this, the planks were laid with 
almost no foundation except the ground itself and in an incred- 
ibly short time decayed and became merely an impediment. We 
are, therefore, safe in saying that plank roads were a disappoint- 
ment, and in no sense a solution of the transportation difficulties. 
As the central and western parts of the state became thickly set- 
tled by farmers, w'ho gave almost all their energy to the growing 
of a crop which must find its market in the eastern states, the 
demand for railroads at once overshadowed all other plans for 
meeting the requirements. By 1848 the interest in railroads 
which had been dormant, began to show signs of awakening." 
Meetings were held in almost every town and in very many cases 
there was a strong sentiment in favor of voting bonuses to aid in 
the construction of the proposed road.-' In some cases these 
were actually paid.^* The town of Lodi, which joins Dane 
county on the north, was bonded for forty thousand dollars to 
induce the Chicago & Northwestern to build through its 
territory. A proposition to bond the town of Medina for 
twenty-five thousand dollars to be given as railroad bonus was 
lost by two votes.^' Dane towmship bought ten thousand dol- 
lars worth of stock in the Baraboo Air Line Railway Company 
and when the road was actually built by the Chicago & NortH- 



'^Wiaconain Express, February 21, 1852; Hiatory of Madison, Dane County, 
and Surroundings, p. 230. 

"It must be remembered that this refers to the farming class. 

"Madison Argus, March 2. 1848 ; Wisconsin Express, May 1, 1852. 

"For the aid given In the form of public land grants, see ''Congressional 
Grants of Land In Aid of Railway," by John Bell Sanborn, Bulletin of Univer- 
sity of Wisconsin, 

'^ History of Madison, Dane County, and Surroundings, p. 231. 

6 
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western Company the stock was surrendered at thirty per cent., 
and the township raised and paid the difference of seven thou- 
sand dollars.** 

This was wild financiering and in every case resulted in humili- 
ation and repentance, but the reason for taking such steps is 
easily understood.*^ The increased production together with the 
advancing prices of wheat hastened the construction of railroads, 
and by 1854 the Milwaukee & Mississippi toad had reached 
Stoughton ; the next year it came to Madison, and when in 1856 
it was extended to the west, reaching the Mississippi at Prairie du 
Chien, the momentous question was solved. 

Hardly had the eloquence of after-dinner speeches in lauda- 
tion of the new wonder subsided, when the tones were changed 
to denunciation of the "giant monopoly" which was fleecing the 
farmer. This was especially flagrant when it was remembered 
that the farmers had so recently given of their means and influ- 
ence to assist in the building of the road. The objections were 
well founded, for unfair discriminations began at once and con- 
tinued in the face of vigorous and persistent remonstrances. 
The railroads had the upper hand; there was no competition 
from Madison and vicinity to Milwaukee, and the amount of 
wheat to be hauled was enormous. Early in the year 1857 the 
opposition to exorbitant profits began to take shape. It is to be 
regretted that this opposition was not more effective. 

It was pointed out that the charges for hauling wheat to Mil- 
waukee by rail were for a time equal to the prices by wagon, 



^Hieiory of Madison, Dane County, and Surroundknga, p. 646. 

>^The Talue of wheat and com per ton at different distances from market as 
affected by cost of transportation, by railroad and over the ordinary roads of 
the country as glTen In Industrial Resources of Wisconsin, John Gregory, p. 236, 
was as follows : 



MiLBS TO Market. 


Bt Bail. 


Bt Ordtnabt High- 
ways. 




Wheat. 


Corn. 


Wheat. 


Com. 


10 


$49 50 
48 75 
48 00 
46 95 
46 05 
45 00 
45 55 


$24 75 
24 00 
28 25 
22 10 
2136 
20 25 
18 80 


$49 50 
42 00 
84 50 
24 00 
15 00 
450 
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then dropped just enough to cut off all such competition,** The 
overcharges were computed at ten cents a bushel on wheat, mak- 
ing fifty thousand doHars for Dane county. Other produce was 
estimated to bear an equal tribute. 

The grain dealers at the various shipping points were in dis- 
repute as well as the railroads, and to cope witli them the 
Dane County Fanners' Protective Union was organized. This 
"Union'^ was directed against the grain buyers, but even if the 
charges were true, it still appears that the railway extortions were 
equally obnoxious.^* 

But even in Its attacks on the weaker of the two monopolies 
the farmers' union was an abject failure. An elevator was built 
at Madison, and wheat was brought from all corners of the county 
and there stored, in custody of a man chosen to act as agent. 
The agent sold the wheat, pocketed the proceeds and took "French 
leave/' The chagrined farmers hushed the matter up so that 
hardly a line relative to the matter appeared in print. The ele- 
vator burned down, and the Farmers' Protective Union col- 
lapsed. ^° 

By the faJt of 1857 the railroad managers had become suffi- 
ciently alarmed to make some concessions, for matters had 
reached a serious state."* On September ist, 1857, rates on wheat 
from Madison to Milwaukee were cut down from fourteen cents 
to eleven cents, and on this basis the local buyers filled their ele- 
vators. Nineteen days later the rates were restored to the old 



"Tr<*c&n*(n Statv Journal, February 14, 18BT. 

^'^BLtlietto tbls nbeat [t. ?^, from Dan^ county] bni cot been worth aa much 
tL9 \Theat Qt rralrte dn CbJcDp oik; hundred miles west ct Madison, bccauie 
the railroad cDiiTejcd wheat from th4» fornier pLace* two bandred miles to MU- 
waultEp «t Ave or §Ii centH I^s per buflhe) than It charged for carrying Lt trom 
this ctty one hundred mUet. A railroad connectlou wttb Chicago La about 
to put an end to tbli order of thJnES, The farmerv of Dane county wlU bo 
able to i^et five or six conta a huahel more for tbelr wheat than tbey haTO 
Ijeretofore received upon the marltet at MUwaukeo. Sny the amount la tvtt 
cenU per bushel and that v^ produce a surplus at SO 0,000 of the l^OOO^OOO 
bUibe^B annually raised, Tbla ^IM put |30,0<H).00 more money [n the pocketa 
Of the farmers the present year than they would receive but for the railway con- 
nection with Chicago/' — Wiacontin Btatc Jovmai. April 23, 1863, 

"These facta wer^ learned from Mr. Rob«rt Steet« and other old aetitlers. 

■*Tbe reasons for the remonatrancoa aud something of tbe feeling manifested 
are thus pointedly told: "The Milwaukee and MlsslRslppl Railroad charges 
tt much for bringing? freight from Milwaukee Ito Madleool as tb« other trana- 
portaton compnnles do from eastern ports to Mllwaulcee, People prefer to rid* 
In a Ftmtfo rather thun aptroQlM thoir cnemlo*.*'— WUrottflin Sitttc Journal, 
August 2Z. 16C7. 
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figure and the grain buyers brought suit against the road for vio- 
lation of implied contract. Even the building of the railroad 
from Chicago to Madison offered but temporary relief, and the 
same abuses again called forth the same cry of distress. For a 
time the struggle between the river transportation to St Louis 
and the roads connecting the Mississippi with the lakes resulted 
in favorable rates to towns along the Mississippi, while Dane 
county farmers paid nearly the rates formerly charged for haul- 
ing by wagon. After this war had been settled in favor of the 
eastern route, and it looked as though fair play might as well be 
practised, the different roads began underbidding one another for 
the carrying trade from the great wheat fields of the west, and 
the wheat grower of Iowa and Minnesota received more for the 
same grade of wheat than did the discouraged farmer of Dane 
county three hundred miles nearer the market.'* Thus the strug- 
gle for transportation facilities was continuous and bitter, and 
not till after the farmer had been forced out of wheat produc- 
tion as a main business was anything approaching fairness in 
freight rates obtained. In all this time — 3, period of nearly twenty 
years — it does not appear that the fanners had been able to exert 
any telling influence in the struggle for their rights. Here was 
a case where nothing short of state regulation could set matters 
right, and although vastly in the majority, the farmers, it is pain- 
fully evident, were not the dominant force in state politics. One 
explanation of this is seen in their slowness to comprehend the 
fact that railroads, and railroads alone, must be the means of car- 
rying grain ; they never gave up the belief until the transporta- 
tion question dwindled in importance, with the change to less 
bulky productions, that competition between railroads and river 
or canal transportation, was the only source of relief.'* 



"Madison Democrat, May 31, 1869. 
"Madison Democrat, August 18, 1869. 
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CHAPTER I. 



THE TRANSITION FROM SIMPLE TO COMPLEX 
AGRICULTURE. 

The change from simple to complex agricultural con- 
ditions did not happen in a day. It came so gradually that those 
who made the changes, and were themselves at the same time un- 
dergoing a modification no less pronounced, hardly realized that 
anything of far-reaching consequence was happening. These re- 
sults were brought about primarily by economic causes already 
noted, together with some important social influences, while later, 
political movements were of equal significance. 

Among social influences a few stand out with unmistakable 
clearness. The Ohio people, in the southern, the northeastern, 
and the northwestern, parts of Dane county, all engaged to greater 
or less extent in sheep raising. They had all learned something 
about the business before coming and were able to bring a few 
sheep along with them. The Vermonters were also disposed to 
own sheep, and occasionally an Englishman or a Scotchman ven- 
tured to invest in a small flock. There were many drawbacks to 
the business, yet it persisted in a tentative way from its introduc- 
tion in the early '50's until a time when opportunities came to give 
it more attention. To the Ohio people is also due the credit of in- 
troducing tobacco culture. The explanation of this is analogous 
to that of the introduction of sheep — they had learned the busi- 
ness at home and brought it with them. Cattle were of course 
indispensable, but it was the cheapness of this kind of stock in 
the older states of the Northwest which accounted for the fact that 
cattle raising came in as fast as it did. Hogs were kept as exten- 
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sively as the market would stand, until the high-price period of 
the '6o's, and why they were not then raised in large numbers 
instead of by the half-dozen or so, is a hard question to answer. 
It is usually said that the price of breeding-stock was so great 
that few could afford the investment. This is about equal to 
arguing that seed com is too valuable to plant, and therefore 
must be made at once into meal. A few men did have enough 
foresight and enterprise to go into the business in earnest and 
these were soon able to pay off the incumbrances on their farms 
and to buy more land as well. Fat hogs sold as high as fourteen 
dollars per hundred for a time, but to a farmer with fewer hogs 
than it takes for a wagon load, as was the usual condition, 
this was a matter of small concern. As for cattle, the difficulty 
of getting a start was serious enough to be accepted as a good 
argument, against raising them; but in letting the years from 
l86i to 1868 slip without branching out into the swine industry, 
the Wisconsin farmer missed an opportunity such as comes to 
few generations of farmers. 

The war was the cause of many experiments and modifications 
in agriculture throughout the North. One of the most notice- 
able of these was the attempt to produce sugar at home. In 
Wisconsin there was considerable excitement over the possibili- 
ties of growing sorghum on a commercial scale. Meetings were 
held, and papers were read and published, in which it was pre- 
dicted that we could easily get along without Louisiana sugar ; that 
the inconvenience of the high tariff on foreign sugar would be for- 
gotten when sugar was made in sufficient quantities at home, and 
that molasses and sugar might possibly be exported. Even the 
seed was to prove an item of consequence by affording feed for 
stock.^* A state convention was held at Madison for the pur- 
pose of diffusing sentiment and gathering information.'^ 

Under the same stimulus the production of honey increased 
several hundred per cent., but even then the total amount was not 
a matter of consequence. 

Another crop which attracted considerable attention for a brief 



**WUconain State Journal, April 8, 1863. 

'^ Wisconsin State Journal, January 21, 1864 : Trans. State Agr'l Soc, VII, 35, 
100; an account of this conyention appears in the same Tolume. 
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time was flax. The first of any importance raised in the county 
was in 185 1, and had the flattering results of the experiment 
proved to be the rule, the distinctively wheat period would, no 
doubt, have terminated soon after that date.^® Coming as it did, 
at a time when wheat had been for several years a failure, it is no 
wonder an innovation of this kind should be taken seriously. At 
this time the main plan was to manufacture linseed oil and thus 
effect a big saving in freight.'^ There were several reasons why 
flax could not gain permanently in favor. In the first place, it 
would not flourish on impoverished or foul land, yet this was the 
only place there was to put it except on newly broken soil, 
which usually did well in wheat. Again, the average yield of flax 
was small, and finally it was believed to be peculiarly exhausting 
to the soil. On the other hand, the yield and price of wheat were 
just on the eve of an advance, and the flax project was soon for- 
gotten, until in the '6o's when the high price of cotton cloth 
brought it forward again as a possible solution to the question of 
cheaper clothing ; the amount produced however was insignificant. 

Hemp was another exotic which came in with war-time prices 
and in 1865 something over eight thousand pounds of fibre were 
produced in Dane county. 

More important than any of the foregoing changes was the 
impetus given to wool production. Before i860 the number of 
sheep kept had suffered a decline; now within four years there 
was a fourfold increase. In view of the good prices of wool and 
mutton, the pastures and meadows required for feeding the 
sheep, and the utility of this animal in ridding a farm of weeds 
and adding to the fertility of the soil, the increase in sheep raising 
may be counted as one of the first permanently helpful incidents 
of the wheat period. 

It should also be noticed that the better prices for barley and 
oats, the need of corn for feeding the increasing numbers of farm 
animals, and the room given to the new crops above enumerated, 
though of small significance taken separately, had in the aggre- 
gate made a perceptible reduction in the acreage sown to wheat, 
and thus perforce introduced a system, though an imperfect one, 
of rotation. 



"Tl'i^con^fu Exprcttn, March 4, 1852. 
"TTtocotiain Express, March 18, 1862. 
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Altogether the system of agriculture in 1870 was radically dif- 
ferent from that of a decade before. The change had not come 
by observation ; it had crept in little by little, and had the ninth 
census been more complete, the returns would have occasioned 
even a greater surprise than they did. 
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CHAPTER II. 



HOPS. 



The first break in the monotonous round of wheat cuUure in 
Wisconsin came with the brief but exciting period of hop grow- 
ing. For nearly thirty years the farmer had gone over the dis- 
mal routine of plowing, sowing, and harvesting, the crop often 
poor in quality, usually low in price ; he saw his land steadily be- 
coming less productive, yet with persistence more heroic than in- 
telligent, he had consistently refused to be led from his beaten 
path by the most reasonable and stable temptations. But even 
this dogged conservatism was not entirely secure from contami- 
nating influences, and it finally broke down under a complication 
of internal and external attacks. 

The hop craze, although exceedingly brief in its main outlines, 
had its roots grounded well back in Wisconsin history. There 
is hardly a doubt, although the data for proof are ijot at hand, 
that the introduction of this crop is to be credited to the people 
who were familiar with its culture in the state of New York. At 
all events, the names of the men who first are mentioned in this 
connection are without exception the names comi«on in New 
York settlements.'* As early as 1850 a few attempts had been 
made in the direction of hop culture, and the results were flatter- 
ing indeed.** 

The success of hop growing was so well proved that by 1853 



»Trana. State Apr'l Boc, III, 59. 

****I havr been in the hop culture . three years In Wisconsin. . . 

Good com soil the most suitable for hop-ralslng . . . five actps 'ast 
year sraTe me one ton of hops per acre, which I consider as an ordinary yield 
with good care. The cost of cultivation Is about six cents per pound. . 
I sold the yield of my flye acres for $1,400.00. I consider the hop crop as 
■nre as any I have ever raised. It can he kept up ten or twenty years 
with good management." — Wisconsin State Journal, Jan. 18, 1854. 
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it would seem that the time for a boom in it had arrived ; but not 
so. It will be remembered that this was just on the eve of the 
impetus given the wheat industry by a period of high prices ; thus 
the hop fever lay dormant for a long interval. Other visions 
occupied the farmer's mind, with wheat always in the foreground. 
With the dull times of the late '50's advocates of hops tried to as- 
sert themselves; but not till the hopes of fortunes in wheat had 
been abandoned in the chinch-bug period, did hops receive the ser- 
ious attention which seemed destined to be paid them for a season. 
Still it was not the failure of wheat alone. The rise in the price 
of hops was a factor of equal importance. The following quo- 
tation seems to be so admirably to the point as to be worth giving 
in full: 

The "introduction and extraordinary run [of hop culture] in 
this state are mainly due to three circumstances — the failure of 
the crop, or rather repeated and utter failures of it, owing to 
ravages of its insect foes, in New York and other portions of the 
East, whence western supplies, even, had been largely drawn; 
to the fact that some of the largest establishments [breweries] 
of the country — and a good many of them — were located in our 
own Metropolitan city ; and to the further reason that the climate 
and soils of Wisconsin seemed to be admirably adapted to its 
healthy growth. 

"The crop of i860 was so trifling as hardly to deserve men- 
tion. But in the year 1864 it amounted to 385,583 pounds, as 
shown by the incomplete returns to the secretary of state, with 
a value of $135,127; and in 1865 to 829,377 pounds with a total 
value of $347,587. But even this was only the beginning. In 
1866 the business of planting and poling began in earnest and 
before the season was over, the fever raged like an epidemic. 
Gathering renewed force with every new acre planted in the 
county of Sauk, where it may be said to have originated, and 
where the crop in 1865 was over half a million pounds; it spread 
from neighborhood to neighborhood and from countv to county 
until by 1867 it had hopped the whole state over; so completely 
revolutionizing the agriculture that one in passing through found 
some difficulty in convincing himself that he was not really in 
old Kent of England. Even many of our old fashioned wheat 
farmers caught the infection and for once have disturbed the 
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routine of their operations. In 1867 the crop in Sauk county 
alone, which has still the honor of being foremost among the forty 
or more counties that have enthusiastically followed, is believed 
to have been over four million pounds, with a cost value of little, 
if anything, short of $2,500,000.00. 

"Cases are numerous in which the first crop had paid for the 
land and all the improvements, leaving subsequent crops a clear 
profit, minus the cost of cultivating and harvesting. The crop 
of the present year throughout the state will be so great that we 
dare not venture an estimate. The yield in various parts of the 
state equals one ton to the acre, and the Wisconsin hop commands 
the highest price in the eastern market. 

"Already the hop-louse has discovered our magnificent crop 
and sent out his skirmishers to prepare the way doubtless for a 
general attack. Moreover, the price seems sure to decline before 
any newly planted yard or field can possibly yield its first market- 
able crop. Fifty-five cents, the price of last year's crop, paid 
magnificently; but twenty-five cents would hardly warrant tlie 
sacrifice of every other interest to go into this particular busi- 
ness.''*^ 

As would be expected, the profits of hop growing were greatly 
exaggerated. The Baraboo Republic estimated the cost of 
starting a hop yard as five hundred dollars per acre. This 
seems high, but it must be remembered that a hop shed was 
a building which involved no small expense and was indispensa- 
ble to success in the business. The roots for planting an acre, 
though a small item in the expense, cost sometimes twenty dol- 
lars ; poles were another matter of considerable consequence, and 
the work involved was greatest of all. Twenty-five cents per 
pound was estimated as the lowest price at which crops could be 
grown with profit.''^ 

When the time for picking arrived, which began about the last 
week in August, there was a general rush of girls and boys, mostly 
the former, from distances of a hundred miles to the hop field. 
"Every passenger car is pressed into service, and freight, and 
platform cars are fixed up as well as possible for the transporta- 
tion of the pickers. Every train has the appearance of an excur- 



^ Trans. State Agr'l Soc, VII, 36. 

** Article quoted In Wisconsin State Journal, May 11, 1867. 
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sion train on some great gala day, loaded down as they are with 
myriads of young girls. The most of them have their places of 
labor engaged in advance."*^ 

The price paid for picking was forty or fifty cents a box. This 
great expense induced a Sauk county man to attempt the inven- 
tion of a hop-picking machine, which was to save the county a 
million dollars for help in one season.*' 

It is doubtful if Wisconsin farmers ever made money so fast 
or so easily at any other time or in any other business, as in hops 
for the two or three years preceding 1868. There are still to be 
seen in the main hop districts, barns which were once hop houses ; 
and residences, which if not particularly elegant at present, show 
a magnificence entirely out of keeping with the later '6o's. There 
are also stories, more or less reliable, of fine carriages, new har- 
ness, and high-stepping horses, pianos, and trips abroad, all based 
on the fabulous wealth made, or more often to be made, from 
hops." This phenomenal prosperity dropped with hardly a pre- 
monition upon the shoulders of men little wonted to the handling 
of money in considerable sums, and the wonder would be in 
stories of a different nature, rather than in the doleful tales as 
they are. Feeling that they had a secure and lasting hold on a 
veritable bonanza, they had no hesitancy in contracting debts of 
any size or paying any price, however high, if only fancy 
prompted their untrained judgments to make the venture.** By 
1868 the fairy tale was about told; hops were again growing in 
New York, and the price was on the down grade while, worst of 
all, the rust and the hop-louse were running riot in the Wisconsin 
yards.** As an example of the temptation to risk every thing in 
this one precarious industry, one farmer is reported to have raised 
in 1867 three thousand one hundred pounds of hops on a single 
acre and sold them at $.S8J4 per pound.*^ It must be admitted 
that something more than ordinary judgment was needed to keep 
men from embarking in an adventure with such inducements. 



** Madison Democrat, September 1, 1868. 

"Madison Democrat, June 1, 1868. 

««Thi8 statement is based upon conyersatons with A. A. Mlckelson of Black 
Earth, Mr. John Lorch of Madison, and many others who knew the circum- 
stances. 

** Trans. State Agr'l Boc, VII, 420. 

♦•Madison Democrat, September 16, 1868. 

*'^Wiacon8in State Journal, December 6, 1867. 
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One writer remarks that ninety out of a hundred would engage in 
such a reckless pursuit, even though their judgment told them 
that, in a series of years, they would be worse off — "slowly 
accumulated wealth will not do for our people." 

The prices of provisions responded readily to the new impulse ; 
for example, butter which had before been a drug at fifteen cents, 
now sold for forty cents in hop-picking time. The store keepers 
took advantage of the occasion to collect back debts and take an 
added toll from the goods then on hand, but most of them paid 
dearly for it in the end by giving credit anew and eventually fail- 
ing to collect the bills. Interest overleaped all bounds and came 
up to a point about equal to that reached in the preceding years. 
"There is money in the country, but it demands extremely 
high rates of interest ; as high as ten per cent, per month has been 
paid for the use of money."*® Horses and other live stock ad- 
vanced somewhat, as near as may be learned, but it does not 
appear that the price of land was at all affected. It may seem 
a little strange that land producing a hundred dollars and upward 
per acre should continue at the same price, and as a matter of 
fact, farms with flourishing hop yards did sell occasionally, i. e., 
within a few years, for less than the mortgage placed against 
them during the hop craze, but this was due to a false estimate 
of the improvements as there was at all times a great deal of land 
to be had suitable for hops which was not so used. 

The hop episode ended as suddenly as it had begun. The crop 
of 1867 sold readily at fifty or sixty cents a pound ; the crop of 
1868 was the largest raised, but the quality was far below that of 
the preceding year, and rather than take half price a great many 
held the hops over to the following year, by which time the bot- 
tom had dropped completely from the hop market and the old 
crops were sold in Milwaukee as low as two and a half cents a 
pound.** 

It will be noticed that the state instead of the county has been 
treated in this chapter; this is because Dane county was suffi- 
ciently involved in the hop industry to require recognition in some 
way, but was not a typical hop-growing county of the state.*^® It 



^Madison Democrat, September 10, 1868. 
^Trana. State Agr'l Soc., IX, 28. 

**The data on Dane county hops are hard to find. In 1850 the yield la re- 
ported aa 120 lbs.; 1866, 10,800 lbs.; 1875, 274 acresr; 1880, 116 acres. 
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was in Sauk county that the business first began in earnest, and 
throughout, Sauk was far in the lead, even raising nearly half of 
those grown in the state. In 1868 Sauk county raised six thou- 
sand acres of hops, Dane county six hundred fifty acres. The 
location of the hop district is told in the Madison Democrat for 
June 29th, 1868: "We believe it is well settled that Kilbourn 
City is the greatest primary hop depot in the United States, per- 
haps in the world. The region that markets and ships its hops 
here raised last year about one-fourth of all raised in the United 
States, and over two-thirds of all raised in this state. . . 
Last fall over twenty-two thousand bales raised in this vicinity 
were shipped from this depot for which over two million dollars 
were received." 

It seems strange that such a large number of intelligent men 
should be led astray financially, when the facts could be definitely 
known which pointed to disaster. Voices of warning were not 
wanting.*^^ Again and again attention was called to the dan- 
ger from the hop-louse and the equal danger from a fall in prices 
which in the nature of things had to come, for New York was 
once more growing hops. But the possibilities were so great that 
the probabilities failed to gain the attention, each man hoping 
that his own fortune would be safely made before the crash should 
come. And although many modest fortunes were made, the 
annals fail to record a single instance of a hop grower who came 
out of the affair richer than he went in. What the actual loss 
v; as can never be known ; it was not alone in store bills and mort- 
gages left on the farmer's hands, but equally important was the 
change in the system of farming. When the hop industry began, 
there was already a tendency toward stock raising and dairying, 
and these beginnings were now to be made anew, while the 
farmer was not in as good condition to make them as before." 
In all too many cases he was a speculator who had staked his last 
dollar and lost. 



^^ Trans. State Agr*l 8oc., VII, 299. Wisconsin State Journal, December 6,1867. 
"Trans. State Agr'l Soc, VII, 420. I have also gathered many of these facts 
from the men wiio passed through the experience. 
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CHAPTER III. 



TOBACCO. 



Although tobacco is rated as a crop belonging to the later, or 
diversified period of Wisconsin agriculture, it had its beginning 
at an early date. The Indians had raised it for a century at 
least, and it is sometimes held by old settlers that it was from the 
red men that the notion of growing tobacco in the state originated. 
This can hardly be proved or disproved; it seems reasonable to 
suppose that the suggestion might have thus been g^ven, but 
beyond this the Indian cannot be implicated in the matter. 
When and by whom, then, was the first tobacco raised in Wis* 
consin? It is pretty safe to predict that no final answer to the 
question is to be given. At all events the testimony is abundant 
and conflicting. 

The names most often mentioned in connection with early to- 
bacco growing are those of two brothers, Ralph and Orrin Pome- 
roy. The facts concerning their history are easily obtainable, and 
while it seems reasonably certain that they did not raise the first 
tobacco in the state, they did in all probability raise the first in 
Dane county, and it was they who gave the industry its perma- 
nent footing as a farm crop in the heart of the tobacco section. 

It is reported that tobacco was found growing wild on both 
sides of Lake Koshkonong about 1847.'' This must have been 
the remains of Indian tobacco patches as the plant is by no means 
indigenous here. The earliest date claimed for the introduction 
of the crop is 1838. Hon. E. W. Keyes of Madison, in a letter 
published in the Wisconsin Tobacco Reporter, November 13, 
1885, states that his brother Abel brought some seed from Bing- 



^HMory of Madison, Dane County, and Surroundings, p. 831. 

7 
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hamton, New York, to Jeflferson county, Wisconsin, and raised 
a small quantity of tobacco for home use. This makes it appear 
that tobacco was introduced here as early as in the Miami val- 
ley, Ohio, where it became important long before Wisconsin wa5 
reckoned among the tobacco-growing states. The next testi- 
mony is contemporaneous and gives the status of the new indus- 
try in 1840. 

"The resources of the west are continually developing. . . . 
We are informed that a number of inhabitants on Rock River 
whose granaries have been filled to overflowing the past two years, 
and who have found it inconvenient to dispose of their surplus 
products, have resolved to direct their attention to other means 
of obtaining profit from the products of the soil. Accordingly, 
the experiment of raising tobacco has been tried the past sum- 
mer and has been found to succeed beyond expectation. The 
growth of the plant was astonishingly rapid, and it was brought 
to perfect maturity and completely ripened about the middle of 
August last. Many of the leaves measured three feet in length 
and twenty inches in width. . . . It has been demonstrated 
that one acre of land can, with the greatest ease, be made to pro- 
duce one ton of tobacco. The price of one ton at twelve cents 
per pound would amount to $240. The cost of preparation and 
manufacture after the crop is gathered is estimated at three cents 
per pound. . . . The allowance for sowing and cultivation 
cannot possibly exceed three cents per pound. 

"We understand that the prospect of success in the raising of 
tobacco is regarded in so flattering a light that arrangements are 
making for engaging extensively in the business the coming sea- 
son, especially in that section of the country on the Pecatonica 
and on Rock River, between Beloit and Rockford."** 

The interest in this quotation lies principally in the reasons 
given for launching into the new business. It was a question 
of transportation : the granaries were full. The price of tobacco 
was then high and continued so for a long time, and it seems 
strange that after once getting the idea definitely in mind to raise 
a crop comprising more value in less bulk, that wheat continued 
to hold first place for more than a score of years. Tobacco, 
though for a long time insignificant in quantity, was not wholly 



**Wi8C<m8in Enquirer, September 16, 1840. 
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dropped. It sometimes happened that assessors failed to get sta- 
tistics, because there was so little tobacco that neither they nor 
the farmers thought to list it as a fanii crop, but a series of dis- 
cussions and guesses as to the early history of the plant brought 
out the fact that it had persisted almost from the beginning of 
Wisconsin farming. Again, we have some light shed on the 
method of initiating the crop into western society. 

". . . Elias Hibbard (grandfather of the writer) settled 
at Troy, Walworth county, in 1843. In 1848 he obtained from 
Connecticut two professional or expert tobacco raisers whom he 
set at work cultivating the weed. . . . Tobacco was raised 
on that farm continuously and throughout that section from 1844 
to 1866, when prices were so low, and nearly every farmer with 
two, three, and sometimes, five crops on hand discontinued the 
business as there seemed to be no market for the stuff. . 
We raised tobacco for years before it was ever thought of in 
Stoughton."" 

Although not so stated, it is reasonable to suppose that the seed, 
as well as the growers, came from Connecticut, but this is of 
small consequence, since the tobacco raised in New York, Penn- 
sylvania, Ohio, and Connecticut was approximately of the same 
variety. 

Mention is made from time to time of small quantities of 
tobacco raised, usually for home consumption, and so far as 
testing it goes, the possibility of success was pretty early estab- 
lished.** Little more was said about the matter during the wild 
scramble for fortunes in wheat, but in the early 'so's, when that 
crop failed both in quantity and price, the tobacco experiments 
were renewed. Dodge, Kenosha, and Jeflferson counties reported 
small quantities of tobacco in 1851, and in the latter county one 
farmer estimated that at six and eight cents a pound he could 
clear forty dollars an acre above expenses.*^ These were feeble 
beginnings, and the conservatism and inherent difficulties attend- 
ing the establishment of tobacco as a crop stood no show of 
being overcome in the face of the momentary boom of wheat 



^WUcofUin T&baeco Reporter, February 1, 1895. 

"The experiment of raising tobacco in Wisconsin has been tried this season, 
and succeeded beyond expectation. — yUe^* RegMer, LIX, 80 (1840). 

"Tran$. Btate Agr'l Boc., I, 239; WU. Farmer, IV, 22; Pat. Office Kept, 
Agriculture, 1851-52, p. 465. 
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prices in 1854. It did, however, seem in a fair way to gain a foot- 
hold till in 1858 an early frost all but ruined the crop, and in the 
following year less than nine thousand pounds were raisedl The 
number of acres is not obtainable but that amount ought not to 
require above eight or ten acres. 

It was not till 1853 and 1854 that tobacco found the spot des- 
tined to be its favorite in Wisconsin.'* It was at the time that 
the Pomeroys, above mentioned, came from the Miami valley, 
Ohio, where members of their family had introduced tobacco 
culture some fifteen years before. This venture in Ohio had 
proved an unqualified success, and these young men brought with 
them the thorough knowledge of the business requisite for mak- 
ing a similar record here. 

"It was in March, 1853, that Ralph Pomeroy came to Madison 
from the Miami valley, Ohio, where Pomeroy had previously 
grown tobacco. In company with J. R. Hiestand they rented ten 
acres of land of Hiram Hiestand, five miles south-west of Madi- 
son on Syene Prairie, at five dollars per acre. The field was 
planted with the old Connecticut seedless variety. The crop was 
a fine one — very large growth ; estimated to yield at least a ton 
per acre. To cure the crop they built a two tier pole shed, in the 
then Ohio style, and borrowed rail fence enough to hang it on 
with twine, instead of lath [as] at present. . . . The first 
storm after the crop was harvested drove the shed flat upon the 
ground, while the rain washed sand down the hill and nearly 
covered the tobacco. . . . The tobacco was stripped and 
sold to Dewey and Chapin of Janesville at 3J4 cents per 
pound. . . . This wj^s undoubtedly the first tobacco ever 
marketed in the state. . . . The next season [in 1854] they 
[Rali)h and Orrin Pomeroy] raised their first crop of tobacco in 
Rock county."^® That this was the first tobacco marketed in the 
state is hardly true but the error is unimportant. 

We have, then, the independent introduction of tobacco grow- 
ing by people from at least three different states, yet it would 
seem that the reasons for attributing its success to the Ohio peo- 



»' However, there had been one attempt by a Connecticut man to raise tobacco 
near Lake Koshkonong; (which connty of the three bordering the lake la not 
Btated) in 1851. It grrew well, but waa lost In curing. See Wi9Con9in Tobacco 
Reporter, September 25, 1885. 

'^WiBConHn Tobacco Reporter, October 21, 1885 See, alao, Issues of Decem- 
ber 5, 1879; August 24, 1888; November 23, 1894. 
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pie are fairly good. It was the Ohio immigrants who happened 
to enter the section best adapted to tobacco growing ; it was they 
who persisted in its culture through adverse circumstances; and 
it was in their communities on "Tobacco Prairie," "Wheeler 
Prairie," and "Albion Prairie," that the first considerable quan- 
tities were raised. It was from these neighborhoods that tobacco* 
culture spread among the Norwegians who have ever since been 
its principal cultivators. 

During the next ten years the same little farce was played again. 
In i860 the price was high and it seemed that tobacco was going 
to be raised in considerable quantities, but again the price of 
wheat came to the rescue, and the farmers were saved from pros- 
perity. The shutting off of the southern supply of tobacco cre- 
ated a new demand on the northern grown crop but this was no 
greater comparatively than the increased demand for almost all 
other farm products. There was a tendency to quit wheat and 
go into tobacco, but the expense of building sheds, and the ques- 
tion of the required fertilizers were hindrances,*^** and by the close 
of the war the prices had dropped again. This depression was 
of short duration and by 1868 the sixteen to twenty cents a 
pound — in depreciated money of course — was sufficient to coax 
the growers into new ventures.*^ All went well for two or three 
years, but in 1871 the price slumped to one-third of that of the 
year before, and remained below remunerative figures for an en- 
tire decade. The acreage naturally declined, reaching low water 
mark in 1876, when Dane county had hardly more than is now 
planted in a single town. Again, the new decade opened auspi- 
ciously. The price climbed steadily upward and the acreage in- 
creased correspondingly, until in 1883 the unprecedented price 
of a quarter of a dollar a pound was paid by a few reckless buy- 
ers. Within the next two years the acreage had doubled. Men 
who knew nothing of the business beyond the startling fact that 
more than three hundred dollars had been made on a single acre 
in one year, became growers on a large scale.** The beginners 
always produce a poor quality and are thus a constant menace to 
the business; but, seeing their neighbors reap more profits from 



•^WUconMn State Journal, April 20, 1864. 
«>Pat. Office Rept., Agricultures 1871, p. 405. 
^WUconain Tobacco Reporter, February 15, 1884. 
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a ten acre lot than they themselves had received from a quarter 
section, it is little wonder that a large number were willing to 
stake their holdings on the lottery.** The inevitable happened: 
over production, poor qualit}', disgust — ^and the year iS86 saw 
the quantity reduced as abruptly as it had been increased. The 
price began at once to recover, and at a fair level remained re- 
markably steady for half a dozen years. The acreage responded, 
but in a modest manner, and it was fourteen years before the 
mark set in 1885 was again touched. It was under this steady, 
but solid growth that tobacco won a permanent and dignified 
place in Wisconsin husbandry. Yet for the fifth time the middle 
of the decennial decade brought a depression. The prices in 
1895 were only about half as high as in 1890 and the acreage 
followed approximately the same ratio. As in each of the other 
decades the closing years brought a gradual recovery and at the 
end of the century the price was high and the acreage twenty-five 
per cent, beyond that of the preceding prosperous periods.** 

It is a remarkable fact that with all the excitement over the 
increase and spread of tobacco culture it is confined to a very 
limited area. In 1898, approximately a quarter of the entire 
crop of the state was raised in the four southeastern towns of 
Dane county ; in 1899, these towns raised a fifth of the entire crop 
of the state. Had it so happened that the southeastern quarter 
of Dane and the northern part of Rock had fallen within the 
lines of one county as it might easily have done, a full half, or 
even more, of the Wisconsin tobacco crop would regularly be 
reported from a single county. The question of accounting for 
this has met with varying solutions. Is it a social question? 
Manifestly not : for as we have seen before there were plenty of 
men from tobacco growing states other than Ohio, scattered over 
the southern part of Wisconsin, who began the culture of the 
plant. Neither can it be explained on the basis of Norwegian 
settlements, for there are plenty of these industrious foreigners 
in other parts of Dane county and of the state. The slight differ- 
ences in climate are wholly inadequate to settle the matter, so we 
are, perforce, driven for the explanation to the other main ele- 
ment in agriculture, viz. : — the soil. It may be seen by compar- 
ing a geological map of the United States with a map showing 



•» Wisconsin Tobacco Reporter, February 20, 1885. 

•* Tables showing acreages and prices will be found at the end of the chapter. 
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the tobacco areas that the limestone valleys and the tobacco dis- 
tricts in a rough way coincide. This is particularly true in Mas- 
sachusetts, New York, and Ohio. Southern tobacco need hardly 
enter into our discussion, since it is of an almost entirely different 
quality and does not compete to any serious extent with the 
northern grown leaf. Northern tobacco, it may here be stated, 
is valuable for its leaf primarily. It is used in making cigars, 
and the size and texture and color of the leaf are of much more 
consequence than the flavor. To produce those qualities the soil 
must be rich, and of such a nature as to permit a very rapid 
growth in a latitude so high that the summers are but about 
three months between the frost dates. The quality of soil best 
for tobacco is discussed at length in the tenth Census Report 
and the statements there made are fairly well borne out by the 
subsequent history of the crop. The leading tobacco journal of 
the state sums up the matter of soils about as well as it can be 
done in a few lines : — 

"There are three classes of soils recognized by the tobacco 
growers of Wisconsin. First, the calcareous sandy; second, 
clayey soils, light and dark, and third, prairie soils. The first 
produces a plant that matures a week or so earlier than the others ; 
the leaf is apt to be light in color, elastic, thin, and silky. On 
quite sandy soil the leaves often grow rough, lack tenacity and 
very often [are] devoid of the main essential, gum or finish, as 
it [is] more commonly called. Clay soils varying from light to 
heavy grow a good quality when not too heavy, and well drained. 
The timber growth of this soil with a hazel undergrowth, after 
the second or third crop, will produce the very finest quality of 
leaf grown in the state. On heavy clay the tobacco seems in- 
clined to grow too thick and coarse. The third class of soils, 
prairie, produces by far the greatest proportion of Wisconsin 
leaf. It is naturally rich, deep and black, and when well drained, 
as most of it is, the very best results are obtained. . . . The 
soil lies loose and requires less cultivating than clay soils and is 
less liable to wash. The largest yields per acre are obtained from 
prairie soils."** 

"A rich sandy loam is probably the best, and as color is some- 
thing of an index to quality, a soil that is of a brown or grayish 



•WfocoiMin Tobacco ReporUr, March 18, 1885. 
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cast is to be preferred. But whatever the color or quality of the 
soil, if it is thin and lies upon a cold subsoil which is saturated 
with water until late in the season it is useless for tobacco, for 
the plant will not grow with a chill at its roots." •• This brings 
out the fact that tobacco land cannot be chosen by a novice, and 
that even the best of judges depend more upon experiment than 
upon any preconceived notions. It would seem to the writer 
after an extended trip through the tobacco district that the above 
observations as to the color of the soil are hardly warranted, and 
that more stress might be laid on the excellence of the "sandy 
calcareous" soil. 

The diflferent classes of soils here enumerated are not mutually 
exclusive, for some of the prairie is also of a calcareous nature, 
and when this happens to be the case it no doubt constitutes the 
choicest of tobacco land. Within the limestone area of Wis- 
consin a more specific classification of tobacco soils can be made. 
Of the four principal limestone soils, two are used for tobacco 
growing: the Trenton, and the Lower Magnesian. These soils 
have more friable loam than is found in the higher and more 
rugged Galena limestone and are better drained and richer than 
the Niagara limestone. Neither the Potsdam nor the St. Peters 
sandstone districts have become important in tobacco production. 

ROTATION AND FERTILIZATION. 

Shall tobacco be raised for a long number of years on the same 
ground or not, is a question that growers are still asking rather 
than answering. So far as practice goes there cannot be said 
to be at present any regular system of rotation. Tobacco land 
requires so much manure, and the manure used is of such a 
crude kind that it would be folly to attempt the preparation of a 
new tobacco plot every year or two. It is no small undertaking 
to get a piece of ground ready for tobacco, as can be easily un- 
derstood by any one who comprehends the high state of tilth 
and fertility to which it must be brought. Tobacco of good 
quality can be raised on the same land year after year, and the 
cumulative effect of the manure makes it possible to produce a 
given quantity with less expense than where a new piece is taken 



^WiaeoMin Tobacco Reporter, May 18, 1892. 
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each season. The amount of manure used varies greatly, but it 
i? safe to say that very few farmers who grow tobacco put 
fertilizer on any other field, and for the most part, they "buy, bor- 
row, and steal" every available load for miles around. A wagon 
load is a very indefinite quantity but it is usually estimated that 
somewhere from twenty-five to a hundred loads must be put on 
each acre each year. Thus it often happens that the cash expen- 
diture for manure is ten, twenty, or thirty dollars per acre, while 
the labor of getting and applying it would amount to an equal or 
greater sum. Commercial fertilizers have not been used in any 
important quantities, though their qualities and cost are often a 
subject of debate. Wood ashes are always in demand, as it has 
been found that they have a good eflfect when mixed with other 
fertilizer. The value of ashes lies, of course, in the potash which 
they furnish and this is of consequence in growing a crop which 
produces a great quantity of leaf. The same principle explains 
the preference of tobacco growers for horse manure, it being 
rich in phosphates which are also needed in growing a leaf crop. 
The result of this heavy fertilization is that the soil becomes sur- 
feited with nitrates, by far the most expensive plant food, 
yet these ingredients in excess usually are unfavorable to 
grain or grass. Another important reason for keeping tobacco 
on the same ground year after year is the freedom from weeds 
of a piece of land where it has so long been sure death for a 
weed to show its h?ad. In many old tobacco fields the plowing 
and other cultivation done in the spring and again in the late 
fall keep the weeds so thoroughly subdu/sd that little trouble 
is experienced during the short growing season of mid-summer. 

For a long time it was believed that no system of rotation was 
needed and even yet an occasional field may be found where to- 
bacco has been raised continuously for fifteen or twenty years, 
and very many of them where no break has been made in its 
tenure for a decade. But in general it may be said that six or 
eight years is as long as it is kept on a single plot, and since few 
growers have been in the business longer than the extent of two 
such periods there can be little said of the tendency to turn a piece 
of land back into a tobacco field after it has once been changed 
to something else. 

It is within the past ten years that the question of rotation has 
come to be seriously considered and then only in a tentative 
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way. Occasicmally a tobacco grower asserts that proof is 
available to show that more rotation will result in better crops. 
"Instead of planting the old fields again try a fresh field. If 
the grower has not a piece of cleared woodland, try the pasture 
lot or any rich land that has never before been into tobacco. The 
most satisfactory results, however, have been obtained from 
woodlands that have been cleared and the virgin soil has yielded 
some beautiful tobacco. It is the fresh soil that gives the (^en 
grain leaf, so much in demand at the present time."*^ Yet as 
late as May 13, 1892, the same writer had given advice the very 
opposite of this: "Equally fine crops have been grown on land 
upon which tobacco has been raised after tobacco for a series of 
years, and if you have a small piece of land such as is described 
above,*® better results will be obtained by keeping it in tobacco 
year after year, fertilizing it highly, than to change." 

Almost without exception com is the crop to succeed tobacco, 
and unless it be in very dry years the yield is remarkably large. 
The abnormal amount of nitrogen in the soil is taken care of by 
the corn and there is not the danger of an excessive growth of 
leaf and stalk, which would almost certainly prove the ruin of a 
crop of small grain. Corn is usually planted on such ground 
several years in succession, and then clover or grass, though 
small grain may be introduced earlier in the series if the nitrates 
seem to be sufficiently reduced to warrant it. 

With such a plethoric condition of an old tobacco field in mind, 
it is hard to convince any man who wants to grow tobacco that 
the crop is one which exhausts the soil. Almost without excep- 
tion the growers claim that tobacco takes less from the soil than 
do potatoes, or corn, or wheat, arguing that the leaves draw 
their substance principally from the air. No doubt they have 
heard that leaves do get their carbon from the air, but carbon 
has little in common with nitrates, phosphates, and potassium 
compounds, and the man who can show that these substances are 
taken from the air directly by tobacco will be entitled to a rare 
medal. A few comparisons tell the story: 



"WlBconslQ Tohacco Reporter, March 13, 1896. More testimony, March 20 
and 27 ; also same for July 6, 1894. 

""See quotation of srape date on page 97f. 
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No one denies that raising grain year after year upon a farm 
will eventually reduce its fertility, even cheese has the same 
tendency, while butter has the least to answer for in that regard 
of any important farm product. There is more plant food taken 
from the farm in one ton of tobacco than in a hundred tons of 
butter, or, there is as much plant food taken from a single acre 
of tobacco in a year as will be carried oflF in all the butter that 
can be produced on the largest farm of Dane county. 

It may as well be acknowledged that tobacco is a crop that 
keeps up a continual drain on the soil, and facing this proposi- 
tion, consider whether or not it pays. The fact that the soil in 
the tobacco district is as rich, or richer, than in other parts of 
the state is not a pertinent argument. It is due to two causes: 
First, the soil in this district is the best in the state; second, the 
tobacco growers have exerted themselves to the utmost to keep 
it up to a high standard; they have utilized the available fertil- 
izers to an extent unknown in other sections. But the test is 
one that cannot be made in a few years, and much more intelli- 
gent judgment can be passed on the matter after the duration of 
tobacco culture can be reckoned in quarter-century periods 
than now when it is a matter of only a fraction of that time. 
From the experience of the old tobacco states but one conclusion 
can be reached: Tobacco is an exceedingly exhausting crop, 
and the question of keeping up the fertility of the soil is an ever- 
present problem. 
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After all, the area planted to tobacco is small ; in Dane county 
it is only about ten per cent, of the acreage once sown to wheat, 
and when the whole state is considered it drops to a small frac- 
tion indeed. In the towns where the most is raised the ratio to 
the whole area has never equalled one to ten ; yet the most en- 
thusiastic tobacco men are continually advising the grower to 
plant less, and not more. A prominent tobacco dealer of Stough- 
ton who was for years engaged in growing tobacco on his own 
land estimates that five acres is as much as can profitably be 
grown on an eighty-acre farm. This would allow but 1,440 
acres in a town were it equally distributed over the entire extent, 
but such a distribution can never be made, and in order to reach 
that amount in the aggregate many eighty-acre farms produce 
twenty or more acres each year. In 1893, with an acreage very 
much less than at present, and with prices almost as good, our 
tobacco editor, so frequently quoted, is eloquent in his appeal to 
his constituents to go into dairying as a means of keeping up 
the fertility of the tobacco fields, especially as an antidote to 
over-production, against which, as an imminent catastrophe, he 
forever warns them.*** 

METHOD OF CULTIVATION AND PREPARATION FOR MARKET.''® 

In the first place the ground must be in process of prepara- 
tion some months in advance. A few years ago it was customary 
to plow once in the fall and twice in the spring, but at present 
one plowing is considered sufficient, and this is done but a short 
time before planting. If tobacco has been raised on the land the 
previous year some mode of cultivation to prevent a second 
growth is desirable, and a disc harrow is a satisfactory tool for 
the work. Manure is spread upon the ground any time during 
the fall, winter, or spring. Occasionally a top dressing is ap- 
plied after the ground is plowed, but does not seem a very popu- 
lar method. One of the most important considerations of the 
whole process of tobacco growing is to have the ground in g^d 
shape before the crop is planted. It must be mellow and warm. 

The seed bed is the next care, and much depends upon the 



**Wi8Con8in Tobacco Reporter, December 15, 1893. 

''A careful account of thla Is given tn the Tenth Census Report, but great 
c)ian(;eR have taken place since that time. 
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skill with which it is prepared and tended. Much theorizing and 
experimentation have been done in this connection, but in a gen- 
eral way it may be said that the best results are obtained from an 
outdoor bed made in some sheltered spot as soon as the weather 
will permit in the spring. It was at one time thought of great 
consequence to burn some brush on the bed in order to destroy 
weed seed and animal life in the soil, but this is practiced very 
much less of late. As early as the danger of hard freezing is 
past the seed, which has already been sprouted, is sown in the 
bed, and canvas is stretched over it as a protection against wind 
and frost. The seed used should be entirely free from weed 
seed, as all weeds must with scrupulous care be kept out, and 
it is difficut to pull any great number of them without injuring 
the small and tender tobacco plants. When the little plants are 
about two inches high the cloth covering is taken off and they 
become toughened somewhat by exposure to the sun and wind. 
It is of great importance to have them ready for setting at the 
first moment the weather seems to permit, which is usually dur- 
ing the first half of June: they must be large enough to handle 
and if they are kept in the bed long after the proper size — from 
three to five inches in height — is reached they lose rapidly in 
vigor. 

Transplanting has been greatly simplified by the invention of 
the machine for doing the work. As in the case of the grahi 
binder, this machine came at a time when there was great de- 
mand for such a device on account of the increased quantity pro- 
duced, the high price paid for the product, and the extreme diffi- 
culty of getting the requisite amount of desirable help at the 
critical moment. The first trial recorded in Wisconsin took place 
at Janesville in 1885, the machine being the invention of Mr. 
Maurice Smith of Farley, lowa.*^^ Although many improve- 
ments have since been made, the description of this first machine 
gives a good idea of those now in use : — 

"The machine proper is a carriage having attached in front a 
roller, and just back of that two blades, which together make a 
small furrow in the ground and throw the earth to one side. 
Two boys sitting just behind these blades drop the plants about 



^Another transplanter much In use was Invented by Mr. F. A. Bemis of LodI, 
Wisconsin. 
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thirty inches apart, with the roots lying in this furrow. A 
scraper under the boys throws loose dirt over the roots, and a 
wheel on the back of the truck presses down the loose dirt. The 
attachment for watering the plant is a box set on the axle, a 
hose leading from the box to the ground, and a valve evened 
and closed by an eccentric on one of the large wheels. It works 
very well, and instead of soaking the surface, waters only at 
the root of the plant. With boys accustomed to feeding, the 
plants should be set very well, and it is said that a man and two 
boys, with this machine, can set as many as eight or ten can by 
hand. The great beauty of the setter, however, lies in the fact 
that when the farmer has his field ready, he can go right ahead 
and put out the tobacco, not having to wait for rain. With this 
alone to recommend it, if some automatic feed can be arranged, 
the invention will be an invaluable one for the grower. — Janes- 
ville Gazette," "^^ 

The automatic feed has not yet been provided and the tobacco 
planters seem well satisfied with the machine as it is. One of 
the most gratifying features of the transplanter is the manner 
in which the watering is done; the water is applied at the roots 
of the plant and the fine dry soil, gently pressed down by 
the wheel at the rear, seldom results in "puddling," which so often 
gave trouble when the setting and watering were done by hand. 

A writer in 1881 called the hoe "the most important implement 
in the tobacco field," for at that time the greater part of the cul- 
tivation was done in that primitive way, but by 1885 the hand 
hoe was almost entirely put out of business by the horse hoe. At 
present the usual practice is to go over the field once by hand 
to cut out the few weeds missed by the cultivator, but this is a 
.light task. The horse cultivator is put at work almost as soon 
as the plants are set and there is little chance of using it too 
often up to the time the leaves are in danger of injury. Tobacco 
grows rapidly, sometimes being ready to harvest in less than 
two months after planting, and there is little time to be lost, for 
unless it be kept moving along at a swift rate it is likely to be 
caught by the frost. 

Topping is done just as the blossom is forming, and suckering 
and worming keep the farmer busy till time for harvest. 



"Wf^cofMin Tohacco Reporter, July 24, 1886. 
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Pruning, i. e., removing the lower leaves during the growing 
period, has been discontinued. Harvesting is done rapidly as 
there are but a few days from the time the crop is ready until it 
begins to lose in quality. All members of the family work early 
and late until the last load is in the shed. The women and girls 
do the cutting, the small children the piling, the boys string it 
on lath, and the men haul it to the shed, the whole process being 
done in a single day when the weather is favorable. 

It is after the crop is in the shed that the real trouble begins.^* 
Pole-rot, shed-burn, strutting, etc., etc., keep the owner on the 
anxious seat till at last the stripping and sorting is done, the 
crop sold, and the money in his pocket. The cost of raising is 
estimated roughly at sixty or eighty dollars per acre. 

VARIETY AND QUALITY. 

The variety of tobacco grown is almost entirely the Spanish, 
the "seed-leaf" going out of favor with the decline in price dur- 
ing the '8o's, since which time very little of it has been planted, 

Wisconsin growers have never been able to produce as fine an 
article as is grown in the eastern states. In 1879, New England 
tobacco graded fifty per cent, wrappers, Wisconsin less than 
thirty per cent.; in 1889 the percentages^* were about the same, 
and they have not changed materially since. Nor is this all ; the 
Wisconsin wrappers invariably sell at half, or less, than wrap- 
pers from Connecticut ; in fact, a considerable share of "Wiscon- 
sin wrappers" are not wrappers at all but sell as "binders." 

THE TARIFF ON TOBACCO. 

Whether or not the tobacco industry is still an infant, it has 
required as tender nursing by the politician as by the farmer, and 
shows no symptoms of being able to stand alone. It was the tariff 
of war times that gave the industry its first importance, and with 
all the discussion as to seed, and sheds, and land, and labor, the 
tariff has continued to be the sine qua non of tobacco culture. In 



"The shed Is usaally twenty-viz feet wide and sixteen feet high. Every 
fourth board Is hung on hinges for ventilation. A shed of this height holdf 
four tiers besides those hung In the gable ; twenty to twenty-four feet In length 
holds the crop from one acre, and costs about one hundred dollars. 

^^Witetmtin T&buceo Reporter, May 22, 1891. 
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1882 petitions were sent to congress asking that the tariflf on Su- 
matra leaf be raised from thirty-five cents to a dollar a pound. In 
1884 it was predicted that, in case the proposed reduction of 
twenty per cent on import duty should pass cong^ress, tobacco 
growing in Wisconsin would become a memory.^* In 1890 the 
Sumatra wrappers were taxed two dollars a pound and the Wis- 
consin growers complained that it had not been set at two-fifty or 
two-seventy-five in order to protect them against the product of 
slave labor of the Orient. A small cut in tariff rates under the 
Wilson Act, in conjunction with the powerful stimulus to over- 
production just preceding, worked havoc with prices, and a new 
application of the beneficent remedy was demanded. The Mil- 
waukee Sentinel in 1894, commenting on the depression in the 
tobacco trade, took occasion to remark that dealers and growers 
were principally Scandinavians and Americans, with a small 
sprinkling of Germans and Irish, but they were alike in one re- 
spect — all Republicans — and adds that it would be strange were 
they anything else, for the tobacco industry would soon become a 
thing unknown without protective tariff. A little before this a to- 
bacco grower in addressing a Farmers' Institute remarks that 
"if the present policy is continued it will be only a short time 
till the bottom is completely knocked out, and with the present 
free trade tendencies of the times ... the prospects of the 
tobacco .G:rowers are not overloaded with rainbow tints." But 
during the Spanish War the growers had conscientious scruples 
against letting "the constitution follow the flag," and in a me- 
morial to congress protesting against annexation of any islands, 
solemnly resolved that: "a government can only derive its just 
powers from the consent of the governed.'* The last note in this 
politico-economic refrain was sounded at a convention at Janes- 
ville, October 31, 1901, where it was resolved: "That it is ex- 
pedient for the tobacco growers of the state of Wisconsin to form 
a State Association, whose head-quarters shall be at Madison or 
Edgerton, and whose primary object shall be to unite with other 
similar organizations in protecting the leaf industry of the 
state."^« 



^Wiseotiffln Tobacco Reporter, October 17. 1S84, 
"^Wisconsin Tobacco Reporter, November 1, 1901. 
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INFLUENCE OF TOBACCO CULTURE ON VALUE OF LAND. 

It is believed by many that the high price of land in Dane and 
neighboring counties is chiefly owing to the tobacco industry. 
There is an element of truth in this, but it is far from being all 
truth. Between 1880 and 1885, the period when tobacco culture 
made its greatest gains, the price of land did make remarkable 
advances. On section 20, Christiana, a farm which sold 
near the beginning of this period for forty dollars an acre 
was later divided up into smaller lots, and with no improvements, 
some of the forties sold at a hundred dollars an acre. Numerous 
instJinces might be given from which, if taken alone, it would ap- 
pear that tobacco was responsible for about all the advance in land 
values for the past twenty years. But it may also be shown that 
worn out wheat farms in the southwestern part of the country sold 
as low as ten dollars in the '70's and came up to twenty, forty, 
and fifty, within the next twenty years when turned into dairy 
farms.^^ Moreover, the average value of land in Windsor and 
Bristol is about equal to that of Albion and Christiana,^' yet the 
former towns have been insignificant in tobacco production. 
Again, it is instructive to notice the value of land at some distance 
away; four hundred miles directly west of Dane county, in the 
northwestern part of Iowa, ordinary farms are selling as high as 
seventy-five dollars per acre, and it is a half-day's ride on a train to 
the nearest patch of tobacco. If all these prices are even indi- 
rectly the result of tobacco growing the western farmer has no 
cause to complain of the tobacco tariff. The fact of the matter 
is that a complexity of causes has resulted in the rise in price. 

As to the higher price given for choice tobacco land there can 
be no dispute, but where the land is not already in shape for 
planting, the premium paid for it is not great. It takes very little 
figuring to see that a man wishing to go into tobacco culture can 
afford to pay for the superior richness of the soil which repeated 
applications of manure afford. A twenty-acre farm with even 
modest improvements in the way of buildings, and with half, or 
more, of the land brought up to the highest point of fettility can 



"A8 an Instance of this a farm In the town of Vermont, Section 23, sold 
for eleven dollars per acre In 1873, and la easily worthy fifty dollars now. 
"See chapter on Land Values. 

8 
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not be fairly compared in price per acre with a dairy farm ten 
times its size. In the one case the selling price is half contained 
in the improvements, in the other the miprovements make a much 
smaller percentage. The possibility of a large income from a 
few acres has induced many foreigners to pay a hundred dollars 
an acre for small pieces of land, thus getting a home with a small 
absolute indebtedness. 

NORWEGIANS AS TOBACCO GROWERS. 

Although in nowise responsible for the introduction of tobacco 
culture, the Norwegians are the main growers and have been al- 
most from the beginning. It so happened that these people set- 
tled in Christiana and Albion at a very early day, and 
during the years of the great Norwegian immigration there were 
always great numbers of new arrivals, with large families and no 
money, keenly on the lookout for an opportunity to earn a living 
and get homes of their own. Here was a rare chance. They 
could buy a small piece of land on time, or become "sharemen"^* 
and plant some one else's land to tobacco, the landlord furnishing 
all the capital; the tenant doing all the work; and each getting 
half the crop when ready for the market. This was an especially 
good thing, in view of the fact that a large part of the labor re- 
quired in growing tobacco is such as can be done by women and 
children. The Norwegians knew nothing about tobacco culture 
before coming here, but they soon became experts, and the same 
reasons that turned their attention in this direction at first have 
kept them in the business. Their standard of life was frugal; 
few comforts, fewer luxuries, rigid economy, and hard work 
have brought many of them up from poor sharemen to owners of 
hundreds of acres. The Americans who grow tobacco usually 
plant a few acres on a larger farm, while the small farms, which 
are the distinctive tobacco farms, are held by Scandinavians. 

APPEARANCE OF THE TOBACCO DISTRICT AS COMPARED WITH OTHER 
PARTS OF THE COUNTY. 

In its general appearance the tobacco district is striking. It 
takes some persuasion to convince one who has ridden through 



^ThlB term seems to be peculiar to this locality. 
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Other parts of the county toward the tobacco section that he is 
coming to land Worth a quarter or a half more than that which 
he has been viewing. 

In the dairy and general farming districts the houses are large, 
well painted, often as fine in appearance as average city resi- 
dences, the barns have a capacious, substantial look, and the whole 
homestead gives the impression of prosperity and comfort. In 
the tobacco section the houses are little more than a story in 
height, and are often in poor repair ; there can hardly be said to 
be any barns, and the omnipresent tobacco sheds are seldom 
painted or shingled. Nor is this all; the crops, other than to- 
bacco, present rather a neglected aspect. At the time of my visit, 
when almost every acre of corn in other parts of the county was 
in the shock, and the fall plowing well under way, there was not 
a quarter of the corn in the tobacco district cut, and hardly a fur- 
row of the stubble ground had been turned. This was as late as 
September 20th, and the corn was long past its best as a fodder 
crop, though the tobacco farmers expressed themselves in favor 
of late-cut corn. Mr. F. A. Coon of Edgerton writes of the to- 
bacco crop : "It is a great monopolist of manure and attention. 
If any crop is neglected it is not the tobacco crop. That must be 
cultivated and fertilized even though the corn is wrapped in 
grass, or the hay crop suffers for want of cutting, ... it 
is usually the petted crop." This testimony is from one of the 
strongest friends of the plant, yet it can be duplicated at pleasure, 
and any observer who does not happen to approve of the business 
will express the same sentiment in stronger terms. It is not 
denied that many men have become rich growing tobacco, but it 
is by no means self-evident that they have done better than their 
neighbors who have farmed on other lines ; they, too, have grown 
rich, as wealth is counted among farmers. Often, side by side, 
two farmers have lived for twenty years, the one growing tobacco 
continuously, the other raising corn and cattle, and as they are 
both about to retire it is remarked that one is worth as much as 
the other and the opportunities have been equal. This proves 
very little either way, but it does seem to show that there are 
as great possibilities in ordinary farming and dairying as in the 
much-lauded tobacco farming. 

The poor appearance of the tobacco district is partly explained 
by the system of renting land out in small tracts and putting up 
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buildings merely good enough to answer the purpose. It is also 
urged that many of the tobacco g^rowers began with nothing and 
cannot be expected to pay for such high-priced land and put on 
good improvements all within a few years. There is some truth 
in both of these arguments, but the fact remains tliat the other 
parts of the county have more of the appearance of permanent 
prosperity. A system of farming which encourages investment 
in land for the hopes of big returns and no work, as seems to be 
the case where land is held by a man living in town, and let out 
to sharemen, can hardly be commended from either an economic 
or a moral standpoint 

ACREAGE AND PRICES. 

For the following tables no minute accuracy is claimed. The 
acreage figures are taken from statistics given in the reports of 
the secretary of state; they were compiled from the assessors* 
books, made out in May of each year, and, therefore, based on 
estimates of what was intended to be planted. The census enu- 
merators invariably find more acres than do the assessors, and 
this is hard to account for unless it be that there is less reserve on 
the part of the farmer in dealing with an officer whose duties 
are of a scientific nature and in no wise connected with taxation. 
No doubt there are many inaccuracies in the best of these figures, 
as tobacco fields are so often small and irregular and seldom ac- 
curately measured. There are still greater difficulties in getting 
representative prices. Each year there is some tobacco which 
sells for a cent or two a pound, and any attempt to average such 
extremes is useless. The prices given are for good grades, the 
highest prices are not quoted and the very lowest are not con- 
sidered at all. For the years previous to 1870 the data are very 
meager; since that time price lists are abundant. The average 
given for 1862-1865 is an estimate made by a government statis- 
tician. However, the table is sufficiently accurate to show the 
general tendency of prices over the main tobacco period. 



HIBBABD HISTOEY OF AGRICULTUBB IN DANE COUNTY. 175 



Price$ and Acreage of Tobacco in Dane County, 1840-1901, 
(Ck)mpiled from roport« of assessors aod census enumerators.) 



Year. 



mi.. 

1BS2.. 

uu.. 



IMS, 

1£70 
ISTI.. 

1874.. 
IfiTS.. 
18I«. 

un. 

1178. 



Price 
per pound. 



1.12 
,07 
IJ 
.07 



.12 



.12 

to 
IJ 



,18 
.123 
17B 

.oe 

.04 
.06 
-OS 
.DJ3 

.Doa 

.072 
07* 



AcreAfie. 



10 
8,fc7* 



220, U»* 



1,929 
t,lS4 
2.4S9 
2,014 



Year. 



liiT». 
I860. 
1681. 
iStff. 
1883. 

I8S5. 

I8(^. 
l8bT. 
188H. 
]8a9. 
1860. 
1801. 
18«2. 

i8ea. 

18W. 

i>$es. 

18». 
1807. 
189S. 
1889. 
1900. 
1901. 



Price 

per pound. 


Acreage. 


lOtt 


4,3S1 


.065 


0,210 


.104 




.14 




.ist 


0,230 


.17 




.15 


l2,lffT 


.08 


0.5OO 


,10 


7.75a 


U 


W.Wl 


.11 


B.0I9 


.10 


0,388 


.10 


10.234 


.10 


, 10.068 


.09 


1D,4W 


.00 


8,729 


.oas 


0^80 


.005 


S,007 


.00 


0,074 


.OflS 


1J.338 


,07 


12,688 


.11 


1K.091 


.11 


14,385;' 



^Contptete r^tuma were not ayallable for the early period of tobacco railing, 
n^ese nuEubei-w represent the number of pounds produced In entire atate. The 
acreage relates to Dane. 

tA few aalea were made at $.25. 

tTbla was the estimate made by aaseasora, but It la probably 40 per cent too 
high, as much planting was prevented by the drought. 
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CHAPTER IV. 



THE DAIRY INDUSTRY. 

As in most new countries, dairying in Wisconsin was slow in 
getting a start. The first American settlers almost invariably 
brought one or two cows with them and were thus more or less 
well supplied with milk and butter. The foreigners just as in- 
A'ariably brought no cows, and it was often some years before they 
were able to buy them. As a consequence butter was always 
scarce and usually dear throughout the first twenty years, unless 
it was for a few weeks during midsiunmer, when the weather 
would not permit the producer either to ship or hold it for a better 
market. 

A glance at the prices paid^® makes it clear that a single pound 
of marketable butter was often worth more in Madison than a 
bushel of wheat, yet with a small investment in cows it was en- 
tirely possible to turn the produce of an acre into seventy-five 
pounds of butter instead of eight or ten bushels of wheat, and 
the cash outlay for maintaining the dairy after once it was started 
was not equal to the expense of raising wheat. In spite of these 
possibilities, and they were thoroughly tested,®^ butter and cheese 
were shipped from other states to Wisconsin even as late as i860, 
while for half or more of the farmers to buy butter, cheese, and 
even milk was so common as to excite no comment.^* The ustial 
answer to the query, why was this so, is that farmers were too 
poor to buy cows and build barns; they had no good place for 



*> See table at the end of this chapter : prices of wheat at the ^nd of the chap- 
ter on wheat. 

'^Trans. State Agr'l 8oc., I, 239: III, 50; Pat. Office Kept. Agriculture, 1852- 
63. 329. 

•* Wisconsin State Journal, August 22, 1857. 
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making butter, and besides, butter could not well be shipped a 
thousand miles with the transportation facilities then available. 
Let us see : A cow was worth about twelve dollars in 1848 and 
hardly double that within ten years following. The plea that 
barns could not be provided was nonsense, yet some farmers 
argued that cows hardy enough to stand winter weather must 
be had before dairying would succeed. True there were not the 
best of opportunities for taking good care of butter during the 
hot weather, but cheese could be made instead, and that would 
stand shipping to the eastern market. During the cool part of 
the year butter could be handled without loss, and the cost of 
sending it from Milwaukee to New York was only about a cent 
a pound, that is from five to ten per cent, of its value, while wheat 
at a little less per pound for freight could not be carried to New 
York short of twenty to forty cents per bushel during a long 
period of years, and this was seldom less than a third of its value, 
sometimes indeed absorbing the whole.'* 

Of the few farmers who did go into dairying during the wheat 
period there seems to be not a single adverse report given ; even 
v/ith indifferent management a dairy at that time was bound to 
succeed. Occasionally a man kept an account of his receipts 
from sales of butter and cheese,®* and though the amount produced 
was small these were the few farmers who were not in debt at the 
stores ; they were the only ones who believed that tame grass and 
clover would succeed. During the summer months cheese was 
made at home, for there were no factories, and where one family 
had not milk enough for a cheese of respectable size, several 
neighbors would "change milk," one making a cheese one day 
and another the next» out of the combined supply. This may be 
called the germ of cooperative cheese factories. In this primi- 
tive way a fifteen-dollar cow on four acres of land worth from 
two to ten dollars per acre could be made to produce from twenty 
to forty dollars per year ; not a bad percentage, even though the 
necessary labor, otherwise expended in futile efforts to raise 
wheat, had been reckoned at the outside figure. 

These were the conditions up to i860, and it cannot be said that 
they changed much during the war, although prices were higli ; 

•^Trana. State Agr^l Soc., III. 50. 
•*nid., I, 188. 167. 
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but by 1870 the tide had turned, the census of that year showing 
the product of Dane county to te about a million and a quarter 
pounds of butter — a gain of 33 per cent, within a decade. .There 
is no occasion to dwell upon the reasons for giving so much atten- 
tion to dairying at that time : it was a mere turning from a dead 
industry to a live one, from a process which was fast sapping the 
soil of its remaining fertility to one which would slowly but surely 
replace the needed richness. From 1870 to 1880 prices were low 
and the increase in butter production was small. 

With cheese a remarkable change had taken place. In 1870 
the quantity of cheese was less than one twenty-eighth that of 
butter; in 1880 it was almost one-sixth. This gain was due to 
two principal causes : first, the relative price of cheese was high, 
and second, the Swiss people from Green county spread over into 
Dane and engaged in cheese making, since which time cheese has 
steadily taken a more important place. During the '70's cheese 
factories were established in nearly every town ; there were two 
in Bristol, two in Dane, one in York, one in Blue Mounds, etc. ; 
but by 1880, or soon after, the most of these were closed for want 
of patronage and the cheese and butter industries instead of run- 
ning side by side in direct competition began to localize them- 
selves with respect to physiographic areas. It may be shown 
that Wisconsin is a cheese-producing state because of climatic 
conditions; it may also be shown that social influences have re- 
sulted in localizing the industry, as in Green county, where the 
map is dotted with Swiss cheese factories ; but neither nor both 
of these reasons can explain satisfactorily why there are thirty- 
nine cheese factories in the "driftless" area in the southwest part 
of Dane county and a single one in all the remainder. True this 
section is near to Green county and the Swiss gradually spread 
to the north, or at least furnished cheese makers whenever there 
was a demand for them, but they were equally near neighbors to 
the southeastern part of the county where the single cheese factory 
is found. The explanation seems briefly to be this: There is 
more money in making cheese, especially Swiss or Limburger, 
than in butter. But on the other hand, the whey is worth almost 
nothing, while skimmed milk and butter-milk are excellent feed 
for pigs and calves. In the hilly districts corn cannot be raised 
in large quantities, hence it is useless to attempt raising large 
numbers of hogs. With these facts before him the farmer in the 
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hilly region sees a larger profit in making cheese, and the farmer 
in the better com district refuses to patronize a cheese factory at 
all, and sends his milk to a butter factory. That this is not a 
fanciful statement of the case may be seen in the following table 
made from the assessors' returns for 1894. 



(Dairy Towns. 


No. of 
hogs. 


No. of 
cows. 


Ba. of 
com. 


Lbs. of 
bntter. 


Lbs. of 
cheese. 


Bloe Mounds 

YermoDt 


957 
406 
738 
987 


1,509 

1.299 

2,740 

895 


43,400 
24,200 
25,700 
57,0(0 


166,500 

30,800 

18,000 

8,000 


260,000 
62,800 


Perry 


400,000* 


Primroee 


846.900 






Total 


3.088 


6,443 


150,800 


2^,800 


1,069.700 


MiXBD FABHrMG TOWMB. 

Springfield 

Bristol 


1,275 
1,2;>9 
1,510 
1.121 


762 
1.116 

802 
952 


96,500 
108,600 

82,978 
136,700 


49,000 
148.000 

39,000 
131,000 




Fitchbnrg 

Eotland 


4,500 






Total 


5,145 


8,682 


424,773 


367,(100 


4,500 







In these representative towns we find that in ihe dairy group 
there are not half as many hogs as cows ; in the other group there 
are forty per cent. more. In the dairy group there is a third as 
much com as in the other, and the amount of butter is less than 
two-thirds that of the mixed farming group, while in the relative 
amounts of cheese made there is no comparison. The conclusion 
is that growing hogs and corn is, other things being equal, in the 
estimation of the farmer, the more profitable industry ; but where 
com cannot advantageously be raised the number of hogs will 
be small, and milk not being needed for feed, cheese will crowd 
butter making out. This analysis would seem to hold good in 
explaining why Wisconsin is a cheese-making state and almost 
no cheese is made in Iowa, which ranks high in butter produc- 
tion; but allowance would also need to be made for the more 
favorable climate for cheese making in Wisconsin. And in gen- 
eral it would be necessary to take the three factors, climatic, social, 
economic, into consideration before making dogmatic statements 



^Tbl8 Item was wanting, but the estlnaate Is certainly a low one. 
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as to why any particular dairy section makes, or does not make, 
cheese instead of butter. 

The profits of dairj'ing are by no means small. The names 
can be furnished of men who have gone in debt for high-priced 
land and paid for it within a few years, getting almost the entire 
sum from the sale of butter or cheese. One dairy of thirty cows 
brought in twenty-four hundred dollars in the two years, 1899 
and 1900. Others can be cited which have done equally well. 
The labor involved is of course a big item but here as in tobacco 
growing the labor is of a cheap kind and is nearly all done by the 
family. This is an important point. It has never been found 
profitable to hire much help on a dairy farm ; the main part of the 
work is milking and taking milk to the factory, which is done 
morning and evening, and the amount of general farming to be 
done on a dairy farm does not furnish employment for a large 
force of men. It is safe to say that the major part of this indus- 
try is carried on without any hired help at all. Dairying is in the 
hands of the men with large families — Norwegians, Germans, 
Irish, and to a less extent Americans. Hardly a dairy can be 
found, that is, a large one, managed by a man who must depend on 
doing all the work himself or hiring it done ; such a farmer pre- 
fers raising sheep, hogs, horses ; and once in a while a man whose 
interest has long been in dairying, finding himself left to do his 
own work, continues to raise cows, but sells them to his neigh- 
bors. There is little to be said against this custom of requiring 
children to do the work of the dairy ; the work is not excessively 
disagreeable ; it is not severe or long continued ; it does not inter- 
fere with their school work, or take them away from home, or 
lead to unwholesome surroundings or associations — almost every 
count of which must be given an opposite answer in regard to 
tobacco culture. 

There are several reasons why dairying has gained so much 
importance during the past ten years. Instead of the former 
great fluctuation in the price of butter, it being down below cost 
of production in the summer and correspondingly high in winter, 
the price for the past decade has been remarkably uniform for the 
different months of the year. Winter dairying is common since 
the obstacles in its way have been overcome. Factory-made but- 
ter is of a higher grade than that made on the farm. And fur- 
thermore it is possible to put butter in cold storage and keep it 
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several months without any perceptible change in quality, and the 
improved equipments in transportation enable it to go to the best 
market however distant. The whole general average of excel- 
lence in dairy cows has been materially raised by processes which 
make it easy to pay for milk according to the butter it will make, 
as with the '*Babcock Test," and the inefficient and untidy dairy- 
man is still further discouraged by the system of state dairy and 
creamery inspection in vogue in almost all dairy sections. Ex- 
pense of manufacture has been, and is still being, greatly reduced 
by the concentration of the business. The good results to be 
gained by the system of establishing skimming stations at con- 
venient intervals over the country or by using hand separators, 
and shipping the cream to some common center where it can be 
handled by experts and made into gilt-edge butter at the lowest 
possible cost, is a problem not fully worked out. But there has 
certainly been an **industrial revolution" so far as dairying is con- 
cerned, and it is still in progress. Moreover, dairying is self-sus- 
taining; there is no constant nightmare of over-production, or 
fear that the addition of a new island to the flag, or the change in 
the political complexion of congress will pauperize those depend- 
ent on its prosperity. To the anxiety of tobacco growers over 
tariff, and frost, and hail, and drought, the dairyman is almost a 
stranger. 

As to the details of managing a dairy farm little need be said 
to anyone familiar with dairying in any part of the upper Missis- 
sippi Valley. With the exception of a comparatively small num- 
ber of dairies kept primarily for the sale of milk by the quart, they 
are all of a plain business-like sort. Little fancy stock is kept, 
and little fancy or unusual feed used. The cows are a motley 
lot in color and breed, there seldom being a herd showing much 
uniformity. In the mixed farming sections the Shorthorns are 
the most common ; in the dairy sections there are more Jerseys, 
Holsteins, Guernseys, and what not, each cow being chosen for 
individual excellence, primarily for dairy purposes, yet with the 
secondary object of producing a fair amount of beef; as to the 
ratio in which these qualities should be combined there are about 
as many opinions as farmers. The feed of the dairy cow is grass 
in summer; no soiling is practiced, though a very small feed of 
meal is sometimes given at milking time. Almost invariably 
green com is fed in the fall as soon as it is well grown or as soon 
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as the pasture begins to fail ; this fodder also constitutes one of 
the standard feeds for winter and is usually cured in the shock 
and fed in an open yard, though occasionally it is cut or shredded 
and fed in a manger. Clover and timothy constitute the prin- 
cipal hay, which, together with corn and oats, sometimes ground, 
but as often whole, and possibly a few pumpkins or turnips, make 
up the ration. 

Probably dairying has worked a greater change in the people 
engaged in it than has any other kind of agriculture in the state. 
During the wheat period it was customary for the German to 
get up early, harness his team, eat a light breakfast, and at six, 
or six-thirty o'clock, go to the field, where in a slow but steady 
and painstaking way he would plod along at his work, stop 
about ten for lunch of brown bread with ham or sausage 
and a few cups of coffee, take an hour or a little more for his din- 
ner, repeat the program in the afternoon, reaching the house a 
little before dusk even in the longest days, and after taking the 
harness from his horses, and eating supper, go to bed; the 
"chores" were invariably left to his Frau, This routine in a 
little less methodical manner was carried out by other foreigners 
and even by many Americans, though the latter always worked 
fewer hours and at a brisker pace. These various nationalities 
have all gone into dair>'ing, and their habits of work have under- 
gone a transformation. They still must arise early in the morn- 
ing but the first duty is to get the milk started to the factory and 
in this the boys and girls have a part. Breakfast comes at a later 
hour and by the time the teams are started to the field the sun is 
high. The leisurely manner of the farmer of a generation ago 
will not do now, and with a fast-moving team, with little lingering 
at the ends of the field, with the lunches omitted, the Germans as 
well as the rest have adopted the genuine American hustle. 

Dairying is here to stay. If it does not offer as many possi- 
bilities for sudden wealth as does tobacco, it is less of a lottery, 
and has fewer failures charged to its account. It will go on mak- 
ing the soil richer for an indefinite number of years. It is to the 
ameliorating effects of dairying that tobacco farming owes its 
success and permanence, and it is fast coming into favor as a sup- 
plement to that industry.®' It is, however, the opinion of both 



•WUconsin Tohacco Reporter, December 15, 1893. 
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dairymen and real-estate dealers, that the price of land in some 
parts of the county has gone beyond the point where it will be a 
profitable investment for dairy purposes. To make any net gain 
at dairying on land at a hundred dollars an acre, with interest at 
five per cent., requires keener business ability than most farmers 
possess; and these conditions are likely to continue while there 
are such limitless possibilities for dairying to spread over north- 
em Wisconsin and other similar districts. 

TABLE SHOWING PRICE OP BUTTER, 

1886 45 to 50c 

1840 to 1850— Reported by old settlers to hare been worth 3 to 5 
cents In summer and 25 cents in winter. 

1861 10 to 12HC 

1855 20 to 25c 

1860 9 to 15c 

1865 16 to 40c 

1870 25 to 38c 

1875 16 to 25c 

1880 18 to 25c 

1885 15 to 22c 

1888 10 to 16c 

1889 15 to 29c 

1890 14 to 28c 

1801 17 to 30c 

1892 17 to 31c 

1893 20 to 33c 

1894 16 to 25c 

1895 17 to 25c 

ISnO 15 to 24c 

1897 14 to 23c 

1898 16 to 22c 

1899 16 to 27c 

1900 18 to 29c 

1901 18 to 25c 

1002 • 19 to 29c 

1903 20 to 29c 
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AmouyitH produced: 





Butter. 


Cheese. 


18."i0 


294,988* 




1857 


500450 


28,660 


iseo 


890.300 

615,000 

1.242,900 

1,630,000 


72,600 


1865 


28.606 


1870 


43,400 


1880 


262,000 


1885 


1.4S8,0(X) 


301.000 


1890 


2,306,000 


1,063,000 


18»5 


S. 288,000 


1,449,000 


1899 


4,440.000 


2,066,000 


♦ Batter and cheese. 







IIIBBARIJ HISTORY OF AGRICULTURE IX DANE COUNTY. 185 



CHAPTER V. 



SIZE OF FARMS AND ESTATES. 

In studying the size of estates®^ for an early period either for 
the state of Wisconsin or Dane county, it is necessary to notice 
several chapters of contemporaneous history. To begin with, 
the movement of settlers to this district began at a time when 
wild-cat banking was at its height, when paper money was as 
easily made as paper cities, and both were offered on long time, 
easy terms, and small payments. Several of these paper towns 
contended for the location of the capital of the new territory, 
which had been cut off from Michigan in 1836, and within a few 
weeks it was located at the Four Lakes. This was by no means 
an accident, for although hardly a man on the territorial council 
had seen the spot, or even knew where it was, there were at least 
two men who knew very definitely — these were the governor of 
Michigan and the man destined to be the first governor of Wis- 
•consin. Their powers of persuasion exceeded that of any 
of the rival aspirants, each of whom had the best possible 
site for the city which was variously located from Des 
Moines, Iowa, to Green Bay, Wisconsin. Be that as it may, 
the location of the capital city at Madison had a direct influence 
on the adjacent country, and during the same year a large amount 
of land was purchased, proximity to the new city being the main 
desideratum. The size of the purchases ranged all the way from 
single forties taken by men who carried the chain in surveying 



**The term estate Is used to mean the amount of land owned by one person. 
On the size of the estates, which Is surely an exceedingly Important Item, In- 
▼olTlng as It does the subdivision or concentration as the case may be, In land 
ownership, the censuses are uniformly silent. In the report of the eleventh 
cAnsus (see "Agriculture by Irrigation," p. li this matter Is diflrpospd of by 
the naTve remark that "a person can hav^ imr one farm unless the estate !• 
to Iarg« as to require a resident farmer upon each tract.*' 
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parties, to half a dozen sections gobbled up by eastern politicians, 
prominent among whom was Daniel Webster, who for a time 
owned the land on which Stoughton now stands. The average 
size of these purchases was somewhat above six htmdred acres. 

SIZE OF FARMS ACCORDING TO CENSUS REPORTS. 

We will pass over a considerable number of years including 
the panic of 1837 and the period of slow recovery which fol- 
lowed, since they furnish nothing of importance to our subject 
Sales practically ceased for a year or so; many of the large es- 
tates changed hands frequently and by 1850 few of them re- 
mained. During the early 'so's the influx of Germans and 
Norwegians directly from Europe, having but little ready cash, 
resulted in a multitude of small purchases, and in 1854 the aver- 
age purchase was ninety-two ocres ; this was raised very mater- 
ially above what it otherwise would have been by several exten- 
sive purchases by speculating companies. There are no figures 
available, but a study of the old entry-book, the various plats for 
the '6o's. together with the manuscript census returns for 1870 
show that these settlers added to their original homesteads an 
occasional forty or eighty. This is well indicated in the census 
reports, it appearing that the farms below fifty acres decreased in 
number about sixteen per cent., while those above that increased 
nearly sixty per cent. Again, in i860 the farms between twenty 
and fifty acres not only ranked first in numbers but comprised by 
far the largest aggregate acreage, while in 1870 those from fifty 
to one hundred acres exceeded the smaller class in the aggregate 
area and also outnumbered them. 

The census returns for 1880 and 1890 throw very little addi- 
tional light on the question under consideration; there is, how- 
ever, a steady falling off of the number of farms below one hun- 
dred acres" and a corresponding gain of those above that figure 
from 1870 to 1890. So far as the small farms are concerned this 
showing is no doubt correct and not wholly without meaning, 



"See note at beglniilniar of this chapter. It Is Impossible to dlscoss this 
•object without some comparison with the census retnras, but It mast not be 
forgotten that estate and farm are two distinct things, althongh they do not 
In the towns worked out minutely (see below), dlflfer widely In number and 
are for the most part Identical. 
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but not so much can be said of the larger ones. Here we have a 
group from one to five hundred acres inclusive, and in 1890 
nearly three-fifths of the farms in Dane county fell within these 
limits, but it signifies next to nothing beyond the bare fact that 
farms had on the average increased in size. Within these wide 
limits are comprised the hundred-acre farms which are by no 
means few, the hundred-twienty-acre, the hundred-sixty, the two- 
hundred, and the two-hundred-forty acre farms all of which 
are commonly met with, not to mention the half-sections 
which appear in every township. All of these are dumped 
promiscuously together as though it were of but slight conse- 
quence what changes happened so long as the acreage remained 
above the hundred mark, yet the average for the year 1890 was 
one hundred twenty-four acres ; thus the major part of all farms 
are, so far as classification is concerned, within this wholesale 
grouping. However, there are a few above and below these 
limits that reveal some general tendencies. For example, there 
w^ere four farms above five hundred acres in i860; in 1870 these 
had disappeared; in 1880 there were forty- three of the size men- 
tioned, while in 1890 they had dropped to twenty-eight. Turn- 
ing to the other end of the list we find the number of farms of 
twenty acres and less decreasing until 1880 and then increasing 
some twenty-five per cent, by 1890. These results are not beyond 
explanation. The small farms were not suitable to wheat culture 
and especially when that crop began to fail these little farmers got 
rid of their few acres as best they could and went farther west or 
gave up farming altogether. With the advent of the tobacco 
industry the small farm was given a new lease of life, and odd 
scraps, or even portions of large farms were brought up and 
turned into tobacco farms. It is not so easy to speak definitely 
regarding the unusually large tracts. 

As stated, there were four farms of over five hundred acres in 
i860. The number is small at most, and part of these consisted 
of poor, undesirable land which had hardly advanced beyond gov- 
ernment price. The lack of any further tendency toward con- 
centration in ownership is of more consequence than the mere dis- 
appearance of these four large pieces by 1870. 

As explained in another connection the value of land failed to 
respond to the general rise in prices during the period of green- 
back inflation, and hence was not a favorite object of investment, 
9 
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railroad bonds and the like taking precedence. The soldiers were 
inclined to do business on a larger scale than they had been con- 
tented with before, and this tendency was manifested in at least 
two lines; they either sold their small farms and went west or 
they bought out their neighbors and so increased their acres. 
These causes together with financial changes resulted in a rise 
in the price of land finally, and by 1880 the large farms of 
over five hundred acres had risen to forty-three, the greatest num- 
ber since the early days of speculation. The average size of 
farms for the county at this date was one hundred twenty-eight 
acres. The falling off of large farms during the period since 
1880 will easily come within the more detailed discussion of the 
different parts of the county. 

SIZE OF ESTATES IN A FEW REPRESENTATIVE TOWNS. 

The data on which the following comparisons are based are 
taken from the manuscript census reports of 1870, from the 
Dane County Atlas, by Foote & Company, of 1890, and the Atlas 
by L. W. Gay & Company, 1899. These are fortunate dates, the 
first being about on the dividing line between the wheat period 
and the time of diversified farming, and the atlases dropping in 
so closely to the census dates since that time.®® 

Eight towns chosen with reference to physiographic and social 
conditions have been considered separately at these dates : Albion 
and Christiana in the southeastern, Vermont and Perry in the 
southwestern part of the county, the others variously located. 
The estates are divided into seven groups, which happens to be 
the same number used for farms in the census, the main differ- 
ence being the more minute classification of the estates of over 
one hundred acres. 

The towns of Albion and Christiana lie almost wholly within 
the rich Trenton limestone area which has proved to be the 
choicest tobacco district of the state. Vermont and Perry are in 
the **driftlcss" portion of the county, are rough and broken, and 
in consequence have gradually turned to dairying. Vienna and 



"The federal census reports do not give town returns, and the manuscripts 
are not to be had Rubsequently to 1870 because of the mortgage statistics and 
kindred matter which Is thought to require secrecy. The state census reports 
contribute nothing of value on the subject. 
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Fitchburg are fairly representative of the mixed-farming district 
York was taken because of its wholly disproportional share of 
the sheep of the county, while Dane is kept in the table as an 
example of negative results which are likely to obtain where the 
classification is on too broad a scale. 
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It will be seen that in 1870 the number of small estates, say 
below twenty acres, was about the same for the different towns, 
what difference there is, however, being in favor of the towns 
which still lead in this respect. This was on account of social 
rather than economic causes ; the poorest of the foreigners some- 
times dividing a forty into two or more pieces while the Ameri- 
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cans usually scorned such little patches. Running over the dif- 
ferent groups for the year 1870, one can draw no particular infer- 
ence respecting the different t)rpes of towns. It appears that 
the same kind of farming had resulted in farms of approximately 
the same size, and the variations that do occur seem to be the 
result of social forces, or mere chance. It is noticeable that 
in the tobacco towns the number of estates below forty acres 
increased from eighteen in 1870 to two hundred four in 1899; 
a very large increase ; while in the case of estates of one hundred 
sixty to three hundred twenty acres the decrease is more than 
fifty per cent and estates over three hundred twenty acres 
have all but disappeared. In dairy towns estates below forty 
acres show a decided falling off ; the next larger group increases 
up to 1890 and then takes a considerable drop ; in the remaining 
groups the increase in number is definite and almost uniform, 
though not very great. Thus the tendencies in the dairy district 
«eem almost the exact counterpart of those in the tobacco district, 
the latter showing a movement toward small estates, the former 
toward those cornparativdy large. In the three towns character- 
ized as mixed farming areas we find but few estates below forty 
acres and they seem to be disappearing since 1890. The medium- 
sized estates show a slight increase in number, while those which 
may be called large, that is above one hundred sixty acres, have 
declined in numbers in every instance. Dane remains, and here 
we have a paradox. The number of estates in each group, with 
the single exception of the one comprising those above three 
hundred twenty acres, decreased between 1890 and 1899.®* When ' 
the plat of the town is seen this peculiar result is at once ex- 
plained: there has been a general increase of size within each 
group, but it so happens that the larger share of the farms have 
their boundaries enlarged by the addition of a twenty or forty, 
and still stayed within the group, yet thirty-two estates disap- 
peared altogether. The exception to the decrease seen in the 
largest sized estates is of no significance as the additional one is 
not extremely large. 

It may be noticed further that in the town of Christiana the 



••The first of the two groups is here omitted on account of the difficulty 
of distinguishing estates from wood-lots belonging to someone a few mileti 
distant, often in another town or even another county, but there are few small 
estates in the town and the result could not thus be seriously changed. 
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average size fell from eighty- two acres in 1890 to seventy-seven 
acres in 1899. During the same period the change in the town 
of Perry was from one hundred eleven acres to one hundred 
twenty-three acres; yet if these two be averaged there is little 
meaning to the result. 

No better illustration of the point in question could be found 
than the census figures for Wisconsin which show the average 
size of farms to be one hundred fourteen acres for the years 
i860, 1870, and 1880, yet all sorts of changes must have been in 
progress. 

It may be of some slight consequence to know that the size of 
estates in those two towns is on the increase, just as it may be of 
some avail for a dealer in fruit to know that the average price pet 
bushel of apples, pears, and grapes taken together has fallen ten 
per cent., but before he makes further sales or purchases it will 
be necessary to inquire into the market. Thus before an)rthing 
can be predicated as to the changes in landed estates it would seem 
desirable to know what is taking place under the various systems 
of farming within definite physiographic areas, and during 
periods of time which have some business significance, rather 
than to take arbitrary divisions of both time and territory, and 
adding together the like and the unlike, strike general averages, 
into which, and out of which, the economist and the historian 
may read results illustrative of pre-conceived notions. 

It may finally be said that there is positively no tendency in 
this county toward either large estates or large farms. 
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CHAPTER VI. 



LAND VALUES. 



In discussing the values of land at the various periods it is nec- 
essary to deal with data gathered from many scattered sources 
and differing widely in trustworthiness. Anyone who has g^ven 
the question of real-estate values serious consideration is aware 
of the fact that the subject is a slippery one. Politicians, and 
even historians, talk glibly about the rise and fall, or the stability 
of farm values, without giving any basis for the generalizations, 
and if the present treatment does nothing more than to show 
unmistakably the character of the matter that must be wrestled 
with before dogmatic statements should be made, it is felt that 
some purpose has been served. Not that it is impossible to 
arrive at definite results; by no means; but that unusual care 
must be taken, and the figures must be criticised, corroborated, 
and subjected to conscientious analysis before conclusions worthy 
of the name can be reached. To begin with, it seems desirable 
to pass in review some of the more weighty obstacles which con- 
front the man who has occasion to ])ass judgment on the value 
of a farm as compared to the difficulties in valuing personal prop- 
erty. It may be said that in the case of valuations for assess- 
ment of taxes it is the latter, not the former kind of property 
that causes the trouble. Very well; but the question of finding 
personal property and of putting a fair price on it when once it 
is brought to light are two very distinct propositions. 

The kinds of personal property which are considered fit sub- 
jects for taxation are, almost without exception, such things as 
are daily bought and sold on the market. Perhaps an importer 
of fine woolens may hoodwink the custom house officer into list- 
ing it for a third of its actual value, but this is a fault to be 
charged to the clumsiness of the system as well as to intrinsic dif- 
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ficulties involved in judging cloth. The same can be said of mer- 
chandise in general ; it also holds good in the case of bank stock 
or live stock — they are daily and hourly put upon the market in 
large or small quantities as circumstances may determine and 
what they bring may be taken as their real values. And will not 
the same hold true of real estate? It will, unquestionably, ex- 
cept — and the exception is the all-important thing to be under- 
stood — that land is not normally a kind of property to be bought 
and sold in the ordinary course of business transactions which 
the wants of man and the division of labor make necessary. For 
the most part the sale of land pre-supposes a change of business 
or a change of residence, which is entirely wanting in the usual 
buying and selling of chattels. This is entirely true of rural real 
estate however it may vary in the case of cities. Very few farms 
are the subject of speculation, though they are sometimes so con- 
sidered when held for long periods by non-residents as perma- 
nent investments. Another difficulty comes in the matter of 
classification: cattle, grain, groceries, what not, can be put into 
grades and quoted at prices with reasonable accuracy, but in 
grading land only the roughest outlines can be set and even these 
must be elastic or they will be obliterated by over-lappings and 
exceptions. 

Another difficulty, and this probably as serious as any, is in the 
records of sales. The carefulness and accuracy with which rec- 
ords of transfers of land are made may seem at a glance to make 
it possible to investigate this phase of prices more easily than in the 
case of personal property, hut when the purpose of the record is 
considered the balance is found on the other side. When even 
so loose an authority as a newspaper quotes wheat at fifty cents, 
and calico at ten cents, at a date now out of memory, it may safely 
be assumed that these prices are approximately correct. In the 
first place there are probably no reasons for deliberate misstate- 
ments ; more than likely the accuracy may be tested by comparison 
with other quotations. And, moreover, the sole purpose of pub- 
lishing the price-list was to let it be known that goods could be 
bought and sold for the sums named. On the other hand, a piece 
of land is sold, and the deed, containing a statement of the con- 
sideration, is recorded by a county officer and the record carefully 
preserved. But the ultimate reason, in fact all save the only rea- 
son, is to furnish proof that the farm was sold by one person to 
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another, each of whom was competent to be a party to such a 
transaction, and each properly identified as the person whose 
name appears in the instrument of conveyance. As to the price 
named it is a mere form to satisfy one of the fundamental requi- 
sites of a contract, that is, that there must be a consideration. 

We find, then, that the consideration named in the deed may 
bear almost any possible relation to the price actually paid. 
In the concrete instance of Dane county it will be seen by a 
mere glance at the early record books, that there is no possibility 
of tracing any considerable proportion of sales for those years. 
The complications resulting from partnerships when small un- 
divided fractions of widely scattered pieces of land were sold, or 
worse yet, traded for merchandise in Baltimore or bank stock in 
New York, render the whole mass unintelligible. So dropping 
these we turn to smaller individual sales and the confusion, 
though very much less, is still sufficient to preclude any possibil- 
ity of satisfactory results. A man sells a piece of land, classed 
by the assessor or census-taker as improved land; the improve- 
ments may vary from a mere trifle to the major part of the value. 
Nor is this all ; there may have been some personal property trans- 
ferred, either one way or the other, and pride, carelessness, or 
dishonesty may have prevented any mention of it in the deed. 
In going over some hundreds of records in the office of the reg- 
ister of deeds it was found that out of every hundred there were 
a few obviously unreliable, not to mention such transactions as 
involved chattels. For example, a farm is sold three times within 
a year, and although land is known to be advancing in price, the 
sum named in the deed remains the same. This is not a clear 
case of failing to name the sum actually paid but in all proba- 
bility it is such. Another class of transfers which must be dealt 
with cautiously are those where land is transferred from one to 
another member of the same family, yet after the family is gone 
from the vicinity it is unsafe to label every transfer of Smith to 
Smith as one of this class, and again, even the suspicion of such 
a case may be hidden by the different surnames of persons who, 
after all, belong to one family. A mother deeds two pieces of 
land to two married daughters, the price named is a nominal one 
taken at a hazard, or merely to strike a rough balance of accounts 
and yet these figures will slip into a list made up by a serious in- 
vestigator for scientific purposes. 
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Shall we then conclude that it is a hopeless task to arrive at 
credible results in the rise and fall of land values? Not at all. 
It does, however, appear plain that no one method is without 
faults, and therefore that all possible checks and comparisons arc 
needed, but more than all these, the worth of the results depends 
almost entirely on the knowledge, patience, and skill of the one 
on whose judgment the elimination, balancing, and computation 
depend. 

It seems reasonable that the history of the transfers of a given 
piece of land, about which the exact conditions of each transfer 
may be known, is much more valuable than an aggregate of sales 
where little or nothing is known in detail ; and also that the recol- 
lections of men who helped to make the history of the times, and 
whose business it was, in part at least, to know the selling value 
of land, is testimony worthy of careful consideration. It is in 
this composite way that the material for the following discussion 
was obtained. The elements entering into land values will be 
touched upon at the close of the chapter. 

To begin with we will notice the significance of the aggregate 
sales and average prices for a series of years as reported by the 
register of deeds.*® 

Land sales of Dane county. 



Year Ending Sept. 1. 



1846 
1855 
1866 
1875 
18S0, 
188S. 
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1809. 
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••For the years before 1885 the figures were made out directly from the 
ord books at the office of register of deeds. 
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Before 1845 little land sold under warranty deed, and the land 
that did change hands was for the most part in the nature of 
transfers of preemption rights or a sale of the improvements 
where the land itself was reckoned at government price and the 
purchaser of the improvements took his chances of getting it 
whenever it should be put upon the market. By 1845 niany mort- 
gages fell due and in very few instances was the mortgagor ready 
to meet his obli^craticn and this must have been the cause of many 
transfers. There was so much fairly good government land 
still to be had it is unreasonable to suppose that the land, 
aside from the improvements, could be worth much above the 
original dollar and a quarter an acre. This supposition is well 
borne out in the price for which land sold, for on an average 
there v/as a margin of but one dollar fifty-nine cents to include 
both the value of the improvements and the rise, making it prob- 
able that the rise was practically nil. Ten years later the matter 
had a decidedly changed aspect. The reasons are apparent: gov- 
ernment land had ceased to be a factor in land values, since little 
of a desirable quality remained : the excitement over wheat dur- 
ing the boom of 1854 resulted in a marked rise in land, and al- 
though the boom was exceedingly brief, a considerable part of 
its force was expended between September i, 1854, and the fol- 
lowing spring, that is, within the year for which the figures are 
taken. Thus in all likelihood the average price is not only higher 
than for any previous year, but the rise during the year ending 
September i, 1855, was proportionally greater tlian for any pre- 
vious year. The inability to meet payments was still a great fac- 
tor in land sales ; in fact, it was during the 'so's that the influ- 
ence worked out its greatest results, and. as is often remarked by 
the oM settlers, a com])aratively small proportion of the pioneers 
kept the land first entered. They sold oiU when compelled to do 
so, and moved to a location a little less desirable, or to one where 
a farm could be had on time, and legan a!2:ain. 

In 1865 the results are interesting. The number of sales was 
less than half that of 1855, while the price seems to have ad- 
vanced in about the same ratio as in the preceding decade. But 
it must be remembered that this seventeen dollars an acre was 
reckoned in greenbacks, which were worth about seventy cents 
en the dollar. Thus it is entirely fair to say that land had not 
risen over about two dollars per acre, and this would certainly 
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not exceed the value of the improvements made since 1855 ; or in 
other words, land had failed to make any rise whatever. The 
explanation is simple: land had failed to respond to the general 
rise of prices because the farmers had gone to war, leaving an 
inadequate force to carry on the ordinary farm operations; the 
general unrest of the times led many to seek new homes in the 
farther West, thus putting their Wisconsin farms on the market 
at a time when buyers were few. Wheat was not yielding re- 
turns for the immediate expenses of raising; it could not com- 
pete with the new lands of the West, and other crops were not 
sufficiently well established to create a demand for land on which 
to grow them ; as a result, much old wheat land was not wanted 
at any price. 

This might seem to mark the year as an abnormal one, but 
when it is remembered that the same conditions had existed for 
three or four years before, and continued till near the close of the 
'6o's, it appears to be a fair example for our purpose. It is the 
year 1875 ^^'^^^ is farthest removed from the normal, for here we 
find the sales to be less than one-seventh as many as ten years 
before. Again the reasons for the situation are not obscure. The 
price of land had made a considerable advance as business recov- 
ered its stability in the early '70's. With the collapse of 1873 
sales became few, but did not reach the lowest ebb till two 
years later, by which time the discouraged farmer was reluctant 
to put any more money into land, and yet he was equally reluctant 
to sell at a sacrifice. This is reflected in the figures of the table; 
the few farms sold, brought a fair price.®^ Emigration 
to the West had continued, but this was partly offset by the new 
system of farming, and the inventions in agricultural machinery, 
both of which enabled a farmer to manage more land with a 
given amount of labor. It was, then, conservatism rather than 
any active agency that kept land from sinking below the prices 
reached in better times,^^ and the new elements in farm economy 
were still too rudimentary to force the price up. 

It would seem, then, that the results of the table are fairly re- 
liable in the sense of showing the general trend of farm values. 



•* Currency was now worth about $.8m. 

•'In 1880 there were twenty-three thousand, eight hundred seventy-two acres 
«old at $20.91, but this was on a gold baslr* and, therefore, does not represent 
a decline. ' ' 
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In the first place, the number of sales is large and therefore the 
percentage of error coming from the unusual instances should be 
small. Another matter of consequence is the comparative insig- 
nificance of the improvements throughout this period. True, 
some of them were good, but on an average, they were far from 
it, and thus the upper and the lower limits of prices were 
not very far apart. Land could be classified as arable and 
not arable, and within each of these two classes the variation was 
not great. Since about 1875 these classes have almost disap- 
peared, as dairy farming has made both swamp and hilly land 
more valuable than ever before, and the more desirable lands are 
carefully differentiated according to the crops which they pro- 
duce to the best advantage. Houses and bams, fences and wind- 
mills, and improvements of every description have added to the 
value of many farms from twenty-five to a full hundred per cent. 
The chance element is thus much greater for the later years, yet 
the results do not appear meaningless. 

By 1883 business was again brisk and land was once more in 
the ascendency, 32,929 acres being sold at an average price per 
acre of $32.24. The year 1885 shows a little drop from this in 
both acres and price, but the change is not sufficient to warrant 
any generalizations. Perhaps it was due to the fall in the price 
of farm produce, but just as likely the discrepancy would be ex- 
plained by a minute classification and comparison of the land sold. 
It was at this time that tobacco land first began to command a 
premium ; also the hilly land in the southwest part of the county 
rose in price as never before. A year is a short period in the his- 
tory of land and it often happens that for a given year there will 
not be over two or three sales in one town, while a dozen are made 
in a town adjoining, with no visible reason, and the next year 
may see the matter reversed. The sales of 1887 seem to show a 
decided drop in price, 9,299 acres selling at twenty-nine dollars. 
In the first place, the sales are small and it is possible that a third 
of this was swamp land, which always goes at a low figure ; but 
without guessing, the apparent decline can be shown to be nothing 
formidable. The report of the register of deeds gives the sales 
by towns and we find that more than one-fourth of the land sold, 
2,521 acres was in five of the poorest towns of the county, and 
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this land averaged less than seventeen dollars per acre, while in 
five of the towns where land was high, only 1,046 acres changed 
hands, but the price was more than forty-five dollars per acre. 
The average taken within a single town means little enough, but 
when the average involves towns lying in districts so unlike as 
the tobacco section and the dairy section^ of Dane county, the 
vagueness of the result is obvious. In reality the prices of land 
in both these sections advanced between the years 1885 and 1887, 
and it was the mere incident of many sales in the one and 
few in the other that gave the appearance of decline. In 1890 
the sales were well distributed among the towns, and the price was 
approximately as in 1885. Between 1880 and 1885 there was 
much excitement over tobacco growing, and choice land for that 
purpose sold for one hundred dollars an acre. During the last half 
of the '8o's the tobacco business experienced a relapse, and this 
accounts for the small number of sales in that district, while at 
the same time the interest in dairying continued, and in conse- 
quence there was a marked movement in lands suitable for that 
purpose. A general averge conceals these facts and appears to 
show a decline in all land values. 

Coming to the latter part of the '90's, we have some excellent 
data on the subject of values. The Wisconsin State Tax Com- 
mission has calculated the value of all property of the state, and 
its method of computing farm values is no doubt as reliable as 
any yet in use. They took the whole number of sales as reported 
by the register of deeds for the years 1895 ^^ 1899, inclusive, and 
after eliminating such as were obviously not bona fide sales, the 
acres sold in each town were taken year by year and the rate per 
cent, of assessment to selling price computed. This was done 
for each town for each of the five years. Then an average rate 
was struck for the period and with this ratio of assessment to sell- 
ing price, or true value, and the total assessed value, the true 
value of all land of the town was found, the process being merely 
a case in simple proportion. With this elaborate process it turns 
out that the average value of land for the entire county during the 
five-year period is forty-seven dollars per acre. This, it will be 
noticed, is a trifle higher than it would appear from the prices 
based simply on the assumption that actual sales may be taken as 
representative, but the diflFerence between the two results is not 
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serious. No doubt the percentage of assessment to selling price 
gives the better basis for estimating values, yet for the purpose of 
showing the general movement of prices the average of sales 
seems fairly satisfactory; at least the same percentage of error 
which appears in the results by this method for the period 1895 to 
1899 would not be sufficient to change the general trend, and for 
reasons already given it is believed that the error would be much 
less over a good part of the early period. Again it may be said 
that land has never yet declined in price in this county. The av- 
erage for 1896 is higher than in succeeding years, but as shown 
for a previous year, this deceptive average comes from an uneven 
distribution of sales. In the few dairy towns where land is cheap, 
eight hundred acres were sold at about twenty-two dollars per 
acre, while in. four towns in the opposite corner of the county 
more than three times as many acres changed hands at fifty-five 
dollars per acre. In the years following, when the price seems 
lower, the sales in the dairy section were two or three times as 
great, and in the other section much less than for the year 1896. 

It is of interest to notice that the valuations of real estate for 
the four distinctive tobacco towns fall below that of four other 
towns where almost no tobacco is raised. This, however, may 
not be considered a fair comparison, as the town of Madison, 
where proximity to the city gives an added value, was included 
in the latter group; but taking four towns in the northeastern 
part of the county, where there is not even a village of any con- 
sequence, the price of real estate falls but little more than two per 
cent, below that of the tobacco-growing section. Surely this is 
conclusive evidence that tobacco growing is not responsible for 
any considerable part of the advance in farm values ; yet, as before 
admitted, the very choicest of tobacco land sells higher than any 
other. 

In looking over the records for some forty or fifty pieces of 
land, with data as to improvements and quality of land, it is re- 
markable that the results coincide closely with those reached by 
the statistical treatment used above. The prices in the individual 
cases are much higher, but that is because no swamp or hilly land 
was considered. Swamp land is still sold as low as five or ten 
dollars per acre, and some of the roughest land is hardly salable 
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at all. The choicest land is worth nearly one hundred dollars an 
acre where improvements are an inconsiderable part of the value, 
and a great deal of land with good improvements, say three thou- 
sand dollars worth on two hundred acres, sells for eighty dollars, 
leaving the bare land at sixty-five. 

With land at this high figure can it go still higher, or must it 
cease to rise? In the first place, the causes of the present high 
price are of interest. No one pretends that the average farmer 
can make actual returns on the investment in the highest-priced 
land ; far from it. It takes the best of them to make more than the 
current rate of interest. Yet land not only shows no tendency to 
drop in price, but persists in climbing steadily upward. In the first 
place, the entire agricultural community has implicit confidence 
in the stability of farm values; on the other hand, they expect a 
decline in the rate of interest, and they often express the belief 
that an investment in land, where the returns are three or four per 
cent, a year, is sure to be better in a term of years than twice that 
rate from other investments, because of the rise in the value of 
the land itself, and because of the comparative safety of land as 
an investment. There have been not a few instances of men who 
have felt that land at eighty dollars an acre was not yielding 
proper returns and so disposed of it, but on getting hold of the 
money found no better place to put it, and again bought land at 
a price as high as that received. Land, above all other kinds of 
property, is the best place for the man unfamiliar with business 
to invest his money. The owner of land has a home; living in 
the country is much less expensive than in the city or even in a 
village; and besides, many people prefer to live in the country. 
The constant increase of the conveniences of farm life must also 
be a factor in keeping the price of land at a high level. Just as 
improved street-car accommodations raise the price of suburban 
property, so the telephone, now to be had almost as cheap in the 
country as in town, the free delivery of rural mails, the improve- 
ment of country roads, the lessening cost of comfortable and at- 
tractive carriages, must result indirectly in adding value to the 
farms. The cheapening and improvement of farm machinery 
gives a chance for added net returns, and perhaps more than any 
or all of these influences the constant falling in interest charges 
makes land a favorite investment. What eflFect the latent pos- 
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sibilities of the West have in store for us will not be known until 
irrigation is reduced to a more scientific basis and extended to 
fields as yet untried. This might conceivably have somewhat the 
effect on the Mississippi Valley that the latter had on the farming 
of the eastern and middle states, but at present the limit of the 
upward trend of land values is not in sight 
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CHAPTER VII. 



DENSITY OF POPULATION. 

The table below, showing density of population, has been care- 
fully made out with the intention of giving changes in population 
actually on farms. This has not been altogether possible, but 
where villages are included the fact is mentioned. 

The first thing of interest is the large population of i860, and 
the comparatively uniform distribution over the county, indicat- 
ing that about all the available land was occupied. From i860 
to 1870 ten different towns show a decrease ; that was, at least in 
part, owing to the large numbers who entered the army and failed 
to return, or who returned, but with others had gone to the new 
lands of the West before 1870. 

At least twenty-three towns show a decline in the decade fol- 
lowing, this being the time of the greatest exodus of discouraged 
wheat growers in search of greener fields. At the same time 
there was a marked increase in some half-dozen towns, and with 
unimportant exceptions the increase was in Albion, Dunkirk, 
Christiana, and Pleasant Springs, that is to say, in the towns that 
were fast coming to the front in the new 'business of tobacco 
growing.®' Farms were divided, either by sale or rent, and more 
help was needed to raise tobacco than had been required in gen- 
eral farming. 

From 1880 to 1890 there was a decrease in some fourteen towns 
and an increase in about an equal number. Here we find the 
same influences at work. The increase is in the tobacco district, 
following the spread of the crop to new towns, noticeably Burke 
and Cottage Grove. The increase in tobacco culture and the in- 



**Daiie and Cottasre Grove vhdw increases, bat this was owing, for the most 
pftit, to Tillages which had recently taken a start. 

10 
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crease in density of population, fail, about this time, to coincide 
as closely as during the earlier period because the application of 
machinery to tobacco raising made it possible to dispense with a 
part of the labor, and also because the tendency to subdivide farms 
has been less pronounced since about 1885. 

In the last decade twenty-two towns show a gain, and eight a 
decline, the rest being the same as before or doubtful. Here 
the trend seems to vary from former periods in some par- 
ticulars : the tobacco sections show an advance of four per cent ; 
while the advance of the whole county is eight per cent Evi- 
dently those who desire small farms for tobacco growing are find- 
ing them outside of the distinctive tobacco district ; this might be 
hard to establish, but it is certain that tobacco culture has spread 
to nearly every town of the county, and that within the last ten 
years. In the general farming towns the better culture practised 
in all respects has resulted in the employment of more farm la- 
borers, and the tendency toward smaller farms** means an in- 
crease in density of population. 

It remains to speak of population in the dairy section. In the 
towns of Perry, Montrose, Springdale, and Vermont, there has 
been an almost uniform decline for the three decades since dairy- 
ing became important. Vermont, which has become more ex- 
clusively a dairy town than any other in the county, shows a 
decline in population of almost thirty-four per cent, during the 
thirty years. The remaining towns which show declines for the 
whole period are those where dairying is fast gaining on other 
kinds of farming, as in Middleton and Oregon.**^ Still, two more, 
Roxbury and Berry, show a marked decline in population and 
these towns are not easily classified ; they are settled very largely 
by Germans; are, for the most part, hilly and broken, and as 
wheat growing, which persisted longer with them than in other 
parts of the county, had finally to be given up, the hills were 
turned almost entirely into pastures. The conditions and the re- 
sults are thus practically the same as in the dairy district, and no 
doubt these towns will before long be classed as dairy towns. 

A smaller number of people are required to farm a given num- 



»*8€e chapter on Size of Farms and Bftatee. 

**The Tillaires of Middleton and Pheasant Branch were larger In 1870 than 
In 1890, but the exact numbers cannot be found. 
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ber of acres by dairying than by any other system of farming in 
this section, and the decline in population in the dairy district 
means that an economic adjustment is taking place and tells noth- 
ing as to prosperity or dissatisfaction of farmers in general. 

Considering the county as a whole, the substantial gain in 
rural population during the past ten years would hardly seem to 
mark it out as a good subject for dissertations on "rural depopu- 
lation." 
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Table 1— Principal farm crops. 
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Bnthele. 


Acres. 
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Table Il-^Principal farm stock. 



1840 
1850 
1857 
1860 
1865, 
1870 
1875 
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1S85 
1880 
1895 
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cows. 
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Table III— Miscellaneous , 
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Table I — Principal farm crops. 



, 


Corn. 


Bablbt. 


Ryb. 


Oat8. 




Acres. 


Bushels. 


Acres. 


Bushels. 


Acres. 


Bushels. 


Acres. 


Bushels. 


1840.... 




8,080 
122,290 
525,800 
570,500 
390.174 
988,000 












10,250 
^"^48% 


1850.... 




1,882 
(1881) 
2,623 

21,208 

18,507 
22,775 
34,197 
31,000 
12,700 
11,800 


19,080 
28.981 
84,520 








1867... 
1880 ... 


18,847 


97 

1,060 

2,907 
4,748 
8,011 
4,900 
3,988 
3,782 


1,570 
4,043 
0,181 
15,800 


17,801 

82,388 

88,431 
72,150 
75,641 
91,000 
116,000 
118,500 
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900,800 


1886.... 


23,184 
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1870.... 


148,700 


1,401,000 


1875.... 


71.692 
89,940 
81,718 
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1880.... 
1885.... 
1890.... 
1896.... 
1900.... 


2,270,000 
2,770,000 
2,184,000 
2,096.000 
4,048,000 


402.400 
084,000 
784,000 
206,000 
431,800 


89,000 
78,000 
84,000 
44,500 
48,165 


1,919,900 
2,248,000 
3.085,0001 
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Table ll-^Principal farm stock. 





No. of 
horses. 


No. of 
cattle. 


No. of 
cows.^ 


No. of 
hogs. 


No. of 
sheep. 


1840 


101 

2,068 

7,198 
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11,254 

19,418 

18,260 

19,900 

20,000 

25.480 

22.800 

19.000 
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14,493 
30,773 
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86,900 
45,400 
64,459 
81,000 
88,890 
64,700 
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828 
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97,200 
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PREFACE. 



The first six chapters of this monograph, embracing about 
three- fourths of the whole, were ready for the printers in Janu- 
ary, 1904, waiting for the decision of the Supreme Court. This 
decision was rendered on March 14, 1904, but since the first deci- 
sion did not end the case, the essay was withheld from publica- 
tion at that time. A summary of it was published m The Railway 
Age for March 18, 1904, Vol. xxxvii, No. 12, pages 409-412. 
For various reasons, it does not seem feasible at this time to 
change those expressions of the first six chapters which clearly 
indicate that they were written in anticipation of the first Su- 
preme Court decision. The reader is requested to bear this 
in mind in reading those chapters. 

The aim of this history of the Northern Securities Case is to 
present, in connected form, the leading facts and principles which 
may have an interest to students of economics, in so far as 
these principles and facts are contained in the record, briefs, 
and arguments of the Case. These embrace nearly 8000 pages 
in all. No attempt was made, excepting a few instances, to 
go outside of or beyond the statements made under oath by 
the various witnesses and the interpretations placed upon such 
statements by attorneys and judges. Several minor litiga- 
tions connected with the Northern Securities Company have 
been practically ignored, for the reason that the chief records 
of such cases were embodied in the documents connected with 
the larger contest which these pages attempt to describe. 
A number of the briefer and more noteworthy documents are 
printed in the appendix to this essay. 

B. H. Meyer. 

Madison, Wis., January, 1906. 
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Since the monograph was written, the various decisions have 
been published in the customary manner, and the leading refer- 
ences are given below : 

Decision of Trial Court, April 9, 1903. 120 Fed.. Rep., 721. 

First Decision of Supreme Court, March 14, 1904. 193 U. S., 197. 
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128 Fed. Rep., 808. 

Decision of Circuit Court, July 15, 1904, granting preliminary injunc- 
tion. 132 Fed. Rep., 464. 

Decision of Circuit Court of Appeals, January 3, 1905, reversing the 
order. 134 Fed. Rep., 311. 

Final Decision of the Supreme Court, Bfiarch 6, 1905. 197 U. S., 244. 



A HISTORY OF THE NORTHERN SECURITIES CASE. 



CHAPTER I. 



GENESIS OF THE IDEA OF A HOLDING COMPANY. 

The certificate of incorporation of the Northern Securities 
Company was signed by the three incorporators and acknowl- 
edged in the state of New Jersey on the twelfth of November, 
1901. During the three days immediately following, resolu- 
tions were adopted by the newly organized company, author- 
izing the purchase of any shares that might be tendered to the 
company, under specified conditions and terms.* Power to do 
so was expressly granted in the charter. "The objects for 
which the corporation is formed are : To acquire by purchase, 
subscription, or otherwise, and to hold as investment, any 
bonds or other securities or evidences of indebtedness. . . 
To purchase, hold, sell, assign, transfer, mortgage, pledge, 
or otherwise dispose ofj any bonds or other securities or evi- 
dences of indebtedne^ created or issued by any other cor- 
poration. . . To purchase, hold, etc., shares of capital stock 
of any other corporation . . . and, while owner of such stock, 
to exercise all the rights, powers, and privileges of owner- 
ship, including the right to vote thereon . . ."* The nature 
of these powers, with respect to the signs of indebtedness 
of other corporations, has caused the company to be commonly 
described as a holding company. 
This particular idea of a holding company antedates the 



1 Proreadinfft, Board of Directors. 14: 910-91S. 
* Certifleate of iDcorporation, Article 3. 
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Northern Securities Company by seven or eight years;' and, 
in a larger sense, the principle involved in the holding com- 
pany has found at least partial expression in the organization 
of railway companies for half a century. The voting trust 
may also be regarded as an antecedent of the modern holding- 
company, and the causes which have produced the one are 
analogous to those which have produced the other. The pro- 
cess of metamorphosis between the voting trust and the hold- 
ing company does not appear to be either long or complex. 

Both the remote and the immediate Causes of the organiza- 
tion of the Northern Securities Company were partly personal 
and partly economic. They were personal in so far as the Se- 
curities Company was the outgrowth of a desire on the part of 
certain men to perpetuate a certain policy. They were economic 
in that the execution of certain large, almost empire-building 
plans could be promoted, in the estimation of its founders, 
by the Company. The founders of the Company, through years 
of effort, had become accustomed to associate their railway 
properties with a certain economic policy. And thus the 
personal and the economic causes of the organization of the 
Company practically become merged into one, namely, the de- 
sire to insure uninterrupted progress in the building of a 
great system of transportation. The existence of other causes, 
like the desire to suppress competition, to inflate values, has 
been alleged. An examination of these will be taken up later. 

The original idea of the Securities Company was that it 
should embrace the ownership of about one-third of the Great -' 
Northern stock. A small number of the Great Northern stock- 
holders, not to exceed eleven out of about 1800,* felt that they 
were getting along in years. One of them was eighty-six, an- 
other eighty-two, and several of them past seventy years of 
age ; and they desired to work together as they had done for 
more than twenty years. Some of these stock-holders lived in . 
foreign countries. Their powers and privileges had to be exer- 
cised by their legal representative. This might continue to 
work satisfactorily as long as the old circle of associates re\ 
mained unbroken ; but a number of them felt that a more per- 

«Hm, Testimony, 24: 43; see also 1:18; S: 21, 40; 3: 41, 56, 60. 68; 4: »; 10: 8, 9; 14: 
696; 16: 422; 17:436-440. 499, 502,545; 18:191,194.197. 
« Hill. Testimony, 14 : 698. 
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manent arrangement would be preferable. A close corpora- 
tion, embracing six or eight men, was suggested, to which 
others objected because such an arrangement would violate 
the principle of equality which had always prevailed among 
Great Northern stock-holders. As soon as the idea of ex- 
clusiveness had been abandoned and an inclusive organiza- 
tion decided upon, **the question came up: Why not put in 
the Northern Pacific? That is the way it occurred."' This, 
in substance, is the manner in which President J. J. Hill 
summarizes what has been alluded to above as the "personal" 
element in the organization of the Securities Company. And 
to place at the head of the new company the guiding spirit 
and constructive genius of that group of men at once made the 
Securities Company doubly a matter of "moral control,"' of 
^'fortification," and of "strength."^ In the words of a col- 
league, who is familiar with the territory through which the 
Great Northern railway runs, that road is "regarded as a per- 
sonality. People know that there is some one whom they can 
see and talk to. If other means fail, they know they can 
go to see *Ji"^' ^^^^ about it, and he will give them a fair hear- 
ing." From the three-fold point of view of public policy, 
of personality, and of business, the actual course of the or- 
ganization represents the best that could have been done.* 
I The desire to secure a permanent basis for the interchange 
t)f commodities between great producing sections of the 
United States and of the Orient may be characterized as the 
largest economic cause of the organization of the Securities 
Company. The Great Northern and Northern Pacific rail- 
ways had lived in comparative peace with each other for 
twenty years.* Both had maintained joint rates with other 
roads like the Burlington. The Burlington taps^® the prin- 
cipal live-stock markets, important cotton, coal and mineral 
areas of the United States. The unified control and manage- 
ment of these three great systems of railways, — Great North- 
-ern. Northern Pacific, and Burlington — makes it possible to 



* Cloagh, Testimony , 14 : 814 ; Kennedy, Teitimony, 1 6 : 963 ; Hill, Testimony , 94 : 50. 

* Morgan, Testimony, 8 : 70. 
7HlU,TetUmony.»4:76. 

•See also »8: 15-19; 16: aoS-SOO; 380; 17: 454, 058. 
•Hill, Testimony, »4: 72. 
!• Hill, Testimony. 14 : 671, ff . 
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secure a sufficient variety and quantity of freight to, make sys- 
tematic back-loading a certainty. Back-loading, together with 
a steady flow of freight large enough to insure the economical 
utilization of motive power and car capacity, results in a gen- 
eral economy of operation which makes rates that would bank- 
rupt numerous other roads remunerative to the systems em- 
braced in the Securities Company. Such a flow of freight had 
been developed on the basis of joint rate agreements ivith 
railways and agreements with steamship lines. The value of 
the railway properties concerned, as well as the continued 
prosperity of the commercial and industrial interests served by 
them, depended largely upon the permanency and security of 
the arrangements which had begun to crystallize with the 
turn of the century, and to which the opening of the Orient 
promised to bring still greater returns." However, joint 
rates may be withdrawn at any time, and it was thought too 
hazardous to build up a great business "extending across the 
continent and even across the ocean on the basis that tomor- 
row the rate might be changed or the party with whom we 
were working to reach the different points of production or 
consumption had some other interest or some greater interest 
elsewhere. It was necessary in doing this that we should 
have some reasonable expectation that we could control 
the permanency of the rate and that we would be able to 
reach the markets. In other words, if the man producing 
lumber on the coast, or cattle on the ranches, or ore in the 
mines, could not find a market for it and if we could not take 
it to a market that would enable him to sell his stuff for a 
profit, he would have to stop producing it. That was the line 
we worked upon, and that was the reason we felt called upon 
to put ourselves in a position where we could control access to 
the markets."" 



" See Appendix 2 for the first cargo list of the S. S. "Minnesota." 
»« Hill, Testimony, 14 : 670-671. 
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CHAPTER II. 

IMMEDIATE CAUSES OF THE ORGANIZATION. 

A glance at a railway map^* of the territory west of the 
Mississippi reveals the importance and strength of the Bur- 
lington system. West of the Missouri river it lies in the very 
lap of the Union Pacific, while east of that river it forms a 
great bridge, with its terminal pier in Chicago. The North- 
western, St. Paul and Burlington systems largely complement 
each other in the great manufacturing, agricultural and min- 
eral regions of the greater northwest. In relation to the 
Great Northern and Northern Pacific, the Burlington is like 
the point and moldboard of a plow, the beam and handles of 
which are constituted by the former systems. The Burling- 
ton connects Chicago with St. Louis, Kansas City, Omaha, 
Denver, St. Paul and Minneapolis, and numerous smaller but 
important cities, which, taken collectively, represent the man- 
ufacture and sale of every staple commodity and the raw 
materials therefor.^* 

An alliance with a system possessing the tactical and physi- 
cal advantages of the Burlington could not be otherwise than 
a source of strength and profit to the party making such an 
alliance. 

For many years the Great Northern and Northern Pacific 
had been contemplating direct connection with Chicago. The 
usual alternatives of the construction of a new line or the 
lease or purchase of an existing one, presented themselves. 
The former would result in unnecessary duplication and 
waste; the latter only was deemed expedient. The improved 



»Good m8p« aro foand in 14: 960; 17 : 814, 900; 19: &O4-0e2. One of these it xepro- 
dnoed in Appendix 10 to this monoffraph. 

>^ A moltitade of statements bearinir upon the Bnrlington may be found in 8 : 15; 11: 
16-28; 14: 671-674, 685, 696; 16: 56-78; 17 : 528, 536. 
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financial condition of the Northern Pacific and the dissolution 
of the voting trust planned for January 1, 1901, made the year 
1900 propitious for the execution of the long cherished plans 
for an eastward extension. At least five different lines "were 
within the range of possibility. These were: the Wisconsin 
Central ; Chicago & Northwestern ; Chicago, Milwaukee & St. 
Paul ; Chicago, Burlington & Quincy ; and the Chicago Great 
Western. To what extent each of these great lines figured as 
possibilities in the minds of the Great Northern and Northern 
Pacific, and the relative degrees of desirability which were at- 
tached to each by them, does not appear in the testimony, 
although the statement may be positively made that more than 
two of these railways were made the subject of corresf>ond- 
cnce and probably, also, of tentative solicitation.*' 

The preferences of J. J. Hill and J. P. Morgan, with re- 
spect to the particular line to be acquired as an eastward ex- 
tension, do not appear to have coincided,*' when an extraneous 
factor appeared, which probably added the force of circum- 
stances to Hill's preference. It appears that during the "fall 
of 1900 or early winter of 1901" the Union Pacific interests 
purchased in the market some $8,000,000 or $9,000,000 out of 
$108,000,000 or $109,000,000 of the Burlington stock.*^ Much 
of the Burlington stock had been held for many years by 
people who had inherited it,*' and it was found impossible to 
secure control of the property through purchases in the open 
market. This episode in the stock-market hastened the com- 
pletion of negotiations which probably had been begun before 
that time. The two northern transcontinental lines were not 
inclined to permit a rival interest to wrest from them this 
much coveted property without leaving a single stone un- 
turned. The testimony does not show a direct causal con- 
nection between the attempt of the Union Pacific interests to 
purchase the Burlington in the open market and the negotia- 
tions of Hill for the same property, although more than mere 
coincidence probably existed. Negotiations were opened by 
Hill with the executive committee of the board of directors of 



^* Private correspoDdenoe. 
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the Burlington system about Christmas, 1900, or January 1, 
1901. Prior to this date no negotiations had taken place. 
"The actual negotiations commenced about or after the middle 
of January, 1901."^'* Early in March, 1901, E. H. Harriman 
and Jacob H. Schiff, acting for themselves, or for the Union 
Pacific, or for interests friendly to the Union Pacific, requested 
to be allowed to join with the Great Northern and Northern 
Pacific in the purchase of the Burlington.-® This request was 
refused. At that time the Union Pacific interests no longer 
owned the eight or nine millions of Burlington stock which 
had been purchased during the preceding fall or winter, but 
they now desired to secure a half interest in the final purchase. 
A month later the Burlington sale was consummated. The 
two northern roads had made the offer which the Burlington 
directors had speciiied beforehand as satisfactory to Hill, and 
nearly all the Burlington shareholders accepted it." The 
Great Northern and Northern Pacific each received one-half 
of the $108,000,000 of capital stock of the Burlington at $200 
per share, payable in joint collateral four per cent, long time 
bonds of the two companies,'-^- for the payment of which the 
acquired 96.79 per cent, of the stock of the old Burlington 
Company, was pledged as collateral security.^* These two 
companies had now become joint owners of all the Burlington 
stock, and, as such, they had the right thereafter to exercise 
all the rights and privileges of shareholders, including the 
right to elect the board of directors. The purchase of the 
Burlington stock by the two companies in equal parts, it was 
thought, would serve each of them as well as if it were the 
sole owner of such stock, while such a purchase might have 
been beyond the financial means of either company by itself. 
^'The evidence is therefore uncontradicted and conclusive that 
the Great Northern and Northern Pacific companies each pur- 
chased an equal number of shares of the Burlington stock as 
the best means and for the sole purpose of reaching the best 



"HUl, Testimony, 16: 57-58. 
«• HIU, Testimony, 1 6 : 77 . 

** YarioDS reports reirardinff the manner in which certain stockholders were induced 
to i>art with their stock are in circulation, bat I have been anable to confirm them. 
** 19: 505-545. contains copies of the bond, etc. 
" HiU, Testimony, 16 : 67 ; Beck, Argument, 9 : 2^27. 



-;\ 



232 BULucns^ op thb univbbsity of wisoonsiw. 

markets for the products of the territory along the lines, and 
of securing connections which would furnish the largest 
amount of traffic for their respective roads, increase the trade 
and interchange of commodities between the regions traversed 
by the Burlington lines and their connections and the regions 
traversed or reached by the Great Northern and Northern 
Pacific lines, and by their connecting lines of shipping on the 
Pacific Ocean, and as the best if not the only means of furnish- 
ing an indispensable supply of fuel for their own use and for 
the inhabitants of the country traversed by their lines. These 
connections and the interchange of traffic thereby secured 
were deemed to be and are indispensable to the maintenance 
of their business, local as well as interstate, and to the de- 
velopment of the country served by their respective lines, and 
of like advantage to the Burlington lines and the country- 
served by them, and strengthen each company in its compe- 
tition with European carriers, for the trade and commerce of 
the Orient."** 

During the very days when the Burlington transaction was 
being perfected, the men who had been refused what they re- 
garded an equitable share in that purchase elaborated plans 
which were calculated to vanquish their enemies and elevate 
the Union Pacific interests to a position of supremacy in trans- 
continental traffic. These stirring events led a cosmopolitan 
editor to invent a parable of fishes in which the bass had 
swallowed the minnow, and the pike swallowed the bass. In 
this instance, however, the bass, armed with retirement fins, 
compelled the pike to spew him out. 

The total outstanding capital stock of the Northern Pacific 
was $155,000,000 of which $80,000,000 was common and 
$75,000,000 preferred. During April and early in May, 1901, 
the Union Pacific interests acquired $78,000,000 of this stock, — 
$41,000,000 preferred and $37,000,000 common— with the view 
of controlling the Northern Pacific railway, with its half in- 
terest in the Burlington system. Such a movement appears 
to have been anticipated. "It was a common story at one 
time."'' Individuals representing the Great Northern and 



»*Youn(r, Brief, 11:21. 

** Iforffan. TeBtimoDr« 17 : 536. 



MBmSBt — HISTORY OF THS NOBTHEBN SHOTTBiriBB CASS. 238 

Northern Pacific interests, becoming apprehensive, increased 
their holdings in the Northern Pacific by, purchasing about 
$15,000,000 of common stock in the market.** Short selling 
of Northern Pacific stock and the scramble to cover, when it 
was discovered that only a limited supply was to be had, drove 
the price of Northern Pacific common stock up to about $1,000 
per share. This was the climax of a series of events which 
culminated in the stock-exchange crisis of May 9, 1901." 
"The markets of the world were convulsed, the equilibrium of 
the financial world shaken, and many speculative interests in 
a critical condition."*® On May 1, 1901, when the so-called 
"raid" upon Northern Pacific stock became known, J. J. Hill 
and his associates, who had been in possession of large blocks 
of Northern Pacific stock from the time of the reorganization 
of the company, were holding from $18,000,000 to $20,000,000, 
par value, of common stock; and J. P. Morgan & Co. were 
holding some $7,000,000 or $8,000,000.** Together, May 1, 
1901, these individuals lacked the dramatic $15,000,000 of com- 
mon stock, which, when they had acquired it, gave them a 
majority of some $3,000,000 par value, and of the $80,000,000 of 
common stock, when the "show down of hands" occurred after 
May 9. Although the Union Pacific interests represented by 
E. H. Harriman and Winslow S. Pearce, as trustees for the 
Oregon Short Line, held a majority of $1,000,000 of the total 
amount of stock, their majority lay in the preferred shares 
which could be retired on any 1st of January prior to 1917,'** 
— that is, before the present^owners could get an opportunity 
of exercising the authority^ which was assumed to reside in 
them, and which would give them the coveted control. This 
is why the pike did not swallow the bass. To the country at 
large and to Wall Street these events appeared like a duel be- 
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tween giants, but one who appears to have been a leading par- 
ticipant in the duel, on the losing side, asserted that he never 
was in a contest,*^ nor did he and his associates lose money.** 
According to the by-laws of the Northern Pacific Company, 
the annual election of its board of directors by the stock- 
holders occurs in October, and under the distribution of stock 
existing after May J). 1901, the Union Pacific interests could 
have controlled this election, and thus prevented the retire- 
ment of the preferred stock on January 1, 1902, which would 
legislate them out of control. Both the preferred and the com- 
mon stock could vote under the conditions existing on May 9, 
1901. A postponement of the annual meeting from October 
till after January 1, 1902, was frequently thought of and ad- 
vised by counsel. It could have been done." This potential 
power of retiring the Northern Pacific preferred stock before 
the same could be voted, residing in the Northern Pacific 
Board of Directors, appears to have generated a conciliatory 
attitude on the part of the representatives of Union Pacific 
interests, and negotiations for the purchase of such shares 
were successfully carried through by J. P. Morgan & Co. Di- 
rect testimony admitting this causal connection does not 
exist, but the admitted facts make it appear higTTly probable. 
To be sure, the retirement of the preferred stock had been 
thought of long before, and the right to do so on any 1st of 
January between 1896 and 1917 was expressly reserved;^* yet 
up to 1901, when this plan was finally consummated, no plan 
had been devised for the retirement of that stock.**^ The in- 
terested parties agreed not to wait until October, but to act 
at once, in order to establish permanent peace and *Ho show 
that there was no hostility,*'^* The detailed movements" fol- 
lowing the 9th of May do not appear clearly from the evi- 
dence, but the results of what took place are indicated in the 
bulletin published on June 1st. "It is officially announced 
that an understanding has been reached between the Northern 
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Pacific and the Union Pacific interests, under which the com- 
position of the Northern Pacific board will be left in the hands 
of J. P. Morgan. Certain names have already been suggested, 
not now to be made public, which will especially be recognized 
as representative of the common interests. It is asserted that 
complete and permanent harmony will result under the plan 
adopted between all interests involved."^^ This "understand- 
ing" had been incorporated in the Arbitration Agreement of 
May 31, 1901, which the bulletin just quoted announced to 
the public, and which gave "every important interest its rep- 
resentative." In it the "vitality and vigor of the peace policy 
established between the railroads" found definite expression.** 
It showed "that they were acting under what we know as a 
community of interest principle, and that we were not going 
to have that battle in Wall Street. There was not going to be 
people standing up there fighting each other."*^ Had this 
battle in Wall Street been fought to the last ditch and the 
Union Pacific interests triumphed, the measure of the injury 
done to the Great Northern and Northern Pacific would have 
been destruction, in the judgment of those who are responsi- 
ble for the administration of these properties, — destruction in 
the sense that the properties would have been incapacitated 
from doing what it was intended they should do and what 
they were quite able to do^^ in building up a great interstate 
and Oriental traffic, unless they had all gone into a single 
combination. "With the Northern Pacific as a half owner in 
the shares of the Burlington and responsibility for one-half 
of the purchase price of these shares, the transfers of the 
shares of the Northern Pacific or the control of the Northern 
Pacific to an interest that was adverse or an interest that had 
greater investments in other directions, the control being in 
the hands of companies whose interests would be injured by 
the growth and development of this country would, of course, 
put the Great Northern in a position where it would be almost 
helpless, because we would be, as it were, fenced out of the 
territory south which produces the tonnage we want to take 
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west and which consumes the tonnage we want to bring east, 
and the Great Northern would be in a position where it w^ould 
have to make a hard fight — either survive or perish, or else sell 
out to the other interests. The latter would be the most busi- 
ness-like proceeding." With the view of preventing the pos- 
sibility of future "raids" upon the Great Northern and North- 
em Pacific stock and of fortif3ring these two roads and their 
connections in their competitive struggle with "the Suez Canal 
and the high seas and the entire world/'** the idea of a perma- 
nent holding company was invented. It has been persistently 
denied that the desire to restrain competition among the con- 
stituent companies had an3rthing to do with the organization 
of the Northern Securities Company.** 



«< HUl, TMtimooy, 14 : 606. 
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CHAPTER HI. 

THE ORGANIZATION. 

The organization of a holding company having been deter- 
mined, it was necessary to decide upon the form and contents 
of a charter, or articles of incorporation, and the state in which 
the incorporation should take place. The general nature of 
the contents of such a charter had been discussed practically 
as long as the idea of a holding company had been entertained 
by the men interested in the matter;** namely, for something 
like seven or eight years. The specific nature of such a char- 
ter for this particular company was not made the object of 
study until after the A'rbitration Agreement of May 31, 1901. 
About this time several men began an examination of the laws 
of a number of states for the purpose of discovering a suitable 
charter and of deciding upon the state in which the company 
should be incorporated. The decision with reference to the 
place of incorporation was not made until a few days before 
the company was actually incorporated."** The general aim 
in searching for a charter and a state "was to have beyond any 
question the power to purchase, own and hold and dispose of 
corporate securities on a large scale."** Between June and 
October several different sketches of articles of incorporation 
were made*^ and submitted to seven or eight men. These 
men were scattered so that no formal meeting for the con- 
sideration of the articles was ever held.** The sketch re- 
ferred to left blank the name of the corporation, the name of 
the state in which it was to be incorporated, and the amount 
of the capital stock. "There was practically no change in the 

** Cloagh, Testimony, 14 : 819. 
«* Cloogh, Testimony, 14 : 826, 881. 
** Clongh, Testimony, 14 : 829. 
«v Beck, Argument, S : 48. 
«• Clongh, Testimony, 14 : 821, 829. 
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substance of it from the beginning."" Among the earliest 
efforts was a search for a special charter granted by the terri- 
tory of Minnesota prior to the adoption of the constitution of 
1858. "A large number of special charters that were passed 
when Minnesota was a territory have been very much sought 
after and extensively used by railroads that have since been 
built, by financial institutions of various kinds and business 
corporations."^** The old enactments were glanced through 
with a view of seeing if there was anything that would meet 
the desires and purposes of the contemplated organization, be- 
cause "under our constitution all charters ante-dating the ad- 
mission of the state into the union became fixed legislative 
contracts."*^^ Such a special, territorial charter could, how- 
ever, not be found ; nor could a later charter suitable for the 
occasion be discovered. Hence, recourse was had to the gen- 
eral incorporation laws of Minnesota, New York, New Jersey, 
.and probably also of West Virginia.*^- The Minnesota stat- 
utes were regarded as too '*new in that class of corporations. 
There are no large business corporations incorporated under 
the laws of the State of Minnesota; she never has had any. 
There has been no occasion to put powers that are given by 
her general statutes to such organizations under judicial ques- 
tion."*^ Furthermore, her own citizens, it was asserted, go to 
other states for the incorporation of enterprises of any magni- 
tude.*^* Whether West Virginia was any more than men- 
tioned in this connection does not appear. As between the 
statutes of New York and New Jersey, the choice fell upon 
the latter because they had been in force a good many years 
and were regarded as "thoroughly well settled." Those of 
New York, on the other hand, while they were quite similar to 
those of New Jersey, and "had evidently been passed with a 
view of enlarging her legislation to put it on a parity with 
New Jersey," were of very recent origin, and had not been 
construed by the courts.** In this connection, reference may 
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be made to a pamphlet entitled "Advantages of the General 
Corporation Act of New Jersey,"'^^ published without refer- 
ence to the Securities Company, in which the author of it 
points out that since 1846 the policy of New Jersey towards 
capital has been that of "liberality." The changes introduced 
in the law since then have made it "simpler, more liberal and 
less burdensome. Since 1896, when the law was again revised 
and codified, its salient features have been simplicity of or- 
ganization and management, freedom from undue publicity in 
the private affairs of the company, and facility of dissolu- 
tion.''" 

The charter, which was finally taken out in the state of 
New Jersey, is in many respects similar to the charters of 
other great corporations. It has many points in common with 
the charters of the United States Steel Corporation, and the 
Standard Oil Company, except that the Northern Securities 
charter does not grant the omnibus powers conferred by the 
others. The Standard Oil Company and the United States 
Steel Corporation can engage in practically every conceivable 
kind of enterprise, while the Northern Securities charter limits 
f(the company to the acquisition of valuable paper held by dom- 
estic and foreign corporations, exercising the rights of prop- 
erty over the same, aiding corporations whose paper is thus 
held, and acquiring and holding the necessary real and per- 
sonal property.*^ The amount of the capital stock with which 
the corporation began business was thirty thousand dollars, 
while the total authorized capital stock of the corporation is 
four hundred million dollars. The customary officers and 
committees are provided for and the usual powers conferred 
upon them."^ A board of fifteen directors was elected, six 
of whom represented Northern Pacific interests; four, the 
Great Northern, not counting the president; three, the Union 
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Pacific; and two, unclassified." The composition of the board 
on the community of interest plan was one of the points of at- 
tack subsequently pursued by the state and federal authorities. 
Such an arrangement had numerous precedents, however. 
Chauncey M. Depew is an officer or director of fifty-six trans- 
portation companies; W. K. Vanderbilt of fifty-one; Geo. J. 
Gould of thirty-five ; E. V. Rossiter of thirty-one ; E. H. Harri- 
man of twenty-eight ; Charles F. Cox of twenty-seven ; D. S. 
Lamont of twenty- four ; J. P. Morgan of twenty-three, and so 
on through a list of more than a hundred names.*® 

Much testimony was elicited with respect to the capitaliza- 
tion and the ratio at which the Northern Pacific and Great 
Northern shares were exchanged for Northern Securities 
stock.*^ It seems that the capitalization of $400,000,000 was 
fixed at that figure in order to cover approximately the com- 
bined capital stock of the Northern Pacific and Great North- 
cm at an agreed price apparently based upon earning capa- 
city. The par value of the outstanding capital stock 
of the Great Northern was $123,880,400.00 and that 
of the Northern Pacific amounted to $155,000,000.00. The 
Northern Securities Company purchased about seventy-six 
per cent of the former and ninety-six per cent of the latter, on 
the basis of $115.00 per share of $100 of Northern Pacific and 
$180.00 per share of $100 of the Great Northern. The pur- 
chase of the stock of the two railway companies by means of 
the shares of the Securities Company was effected by and 
through the stockholders as such. An offer to make the pur- 
chase was conveyed to the Great Northern stockholders in a 
circular letter.®^ This circular called forth numerous in- 
quiries, in response to which President Hill sent out a letter®* 
setting forth the purposes of the company and suggesting that 
"the offer of the Securities Company is one that Great North- 
ern shareholders can accept with profit and advantage to 
themselves." It was the expressed wish of the leading stock- 
holders of the Great Northern that all of them should be dealt 
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with on a basis of absolute equality, irrespective of the 
amount of their holdings. This appears to have been done. 
In case of the Northern Pacific no circular letter appears to 
have been sent out to stockholders;** nor were the same 
rules of equality applied to them, for the Union Pacific in- 
terests received a cash premium of $8,915,629.00 in the ex- 
change of their Northern Pacific holdings on the agreed basis 
for $82,492,871.00 par value of the Northern Securities stock. 
It also seems that the promoters of the Northern Securities 
Company had an understanding with the holders of at least a 
majority of the common stock of the Northern Pacific Railway 
Company that they would exchange that stock for the stock 
of the Northern Securities Company as soon as organized; 
and also an agreement that the preferred stock of the North- 
em Pacific should be retired on the first day of January fol- 
lowing.*' 



•* Soch a letter is, howevf^r, implied in Volume of Pleadings, IS : 35. 
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CHAPTER IV. 

ACTION OF THE STATE AUTHORITIES. 

One week after the Northern Securities charter had been 
granted, the following statement was issued from the office of 
Governor Van Sant of Minnesota :®^ "Owing to the great in- 
terest of the people of the states west of us and of the great 
desire to see the attempt to consolidate the Great Northern 
and Northern Pacific Railway lines resisted, Governor Van 
Sant has concluded to invite the Governors of the states hav- 
ing anti-consolidation laws similar to those of Minnesota to 
join in an effort to fight the great railway trust. It is under- 
stood that a conference of the governors is to be planned to 
consider the best methods of fighting the Northern Securities 
Company's propositions in the courts and by new legislation, 
if necessary." The replies of the governors addressed varied. 
The governor of North Dakota stated that his state had very 
little law bearing upon the question. In the constitution the 
consolidation of parallel and competing lines is specifically 
prohibited, and there are some general enactments prohibiting 
the formation of trusts and pools for the purpose of hamper- 
ing trade and commerce. The governor of South Dakota 
thought that the railways in the merger had so little mileage 
in his state that any action there w^ould be of no moment. 
The absence of constitutional provision or law in Idaho caused 
the governor of that state to regret that he could consequently 
render no material aid in the contest, but he thought that the 
matter would be made the subject of action by the next legis- 
lature. When Oregon repealed her commission law in 1898, 
practically all railway legislation was wiped out with it. The 
governor of Oregon wrote Governor Van Sant that the people 
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of that state were so well satisfied with the treatment that 
they had received from the railways that the legislature had 
ignored his recommendation in two successive messages that 
the anomalous condition as to the control of railroads be 
changed. The governor of Washington replied that his state 
had a clause in its constitution prohibiting general monop- 
olies, but no special provision as to the union of railways. 
However, he promised hearty co-operation to the extent of 
his ability. The governors and attorneys-general of the 
states mentioned held a conference at Helena, Montana, on 
December 31, 1901. and unanimously adopted the following 
resolution: **In our opinion the consolidation or threatened 
consolidation of the Great Northern, Northern Pacific, and 
Burlington Railway systems in the several states through 
which they run as parallel or competing lines is contrary to 
sound public policy, and also, with the exception of Idaho, 
is in violation of the constitution or laws of said states, and 
mindful of the obligation which the law imposes in such cases 
upon the officials of the several states here represented, we 
hereby give our unqualified approval and indorsement to any 
proper and suitable proceeding which may be instituted in 
any court having jurisdiction by the sovereign state of Minne- 
sota, or any other state affected thereby, designated, designed, 
and intended to speedily and finally test and determine the 
validity of such consolidation or threatened consolidation. 
And further, we unanimously protest against any combination 
or consolidation which restricts or stifles free competition in 
the trade or commerce of the country." 

One week later, namely, on January 7, 1902, Attorney-Gen- 
eral Douglas of Minnesota, in behalf of the state, appeared 
before the supreme court of the United States and moved the 
court for leave to file a bill of complaint against the North- 
ern Securities Company. The court" answered that "the gen- 
eral rule in equity is that all persons materially interested, 
either legally or beneficially, in the subject-matter of a suit, 
are to be made parties to it; and the established practice of 
courts of equity to dismiss the plaintiff's bill if it appears that 
to grant the relief prayed for would injuriously affect per- 
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sons materially interested in the subject-matter who are not 
made parties to the suit, is founded upon clear reasons, and 
may be enforced by the court, sua sponte, though not raised 
by the pleadings, or suggested by counsel. 

"The bill discloses that the parties to be affected by the de- 
cision of this controversy are, directly, the state of Minnesota,. 
the Great Northern Railway Company, and the Northern 
Pacific Railway Company, corporations of that state, and the 
Northern Securities Company, a corporation of the state of 
New Jersey, and, indirectly, the stockholders and bondhold- 
ers of those corporations, and of the numerous railway com- 
panies whose lines are alleged to be owned, managed or con- 
trolled by the Great Northern and Northern Pacific Railway 
Companies; and it is obvious that the rights of the minority 
stockholders of the two railroad companies are not repre- 
sented by the Northern Securities Company." 

The denial of the court is expressed in the concluding para- 
graph of the decision in the following language: "As then^ 
the Great Northern and the Northern Pacific Railway Com- 
panies are indispensable parties, without whose presence the 
court, acting as a court of equity, cannot proceed, and as our 
constitutional jurisdiction would not extend to the case if 
those companies were made parties defendant, the motion for 
leave to file the proposed bill must be and is denied," 

This decision of the supreme court was rendered on Feb- 
ruary 24, 1902. Thereupon the attorney-general of the state 
of Minnesota brought suit in the state court. The bill al- 
leged a right of recovery under the Sherman Anti-Trust Act, 
contending that as a shipper the state could maintain an ac- 
tion under the federal act. This, it was thought, gave a right 
of removal to the United States circuit court, where the suit 
was tried. The state of Washington also applied to the United 
States supreme court for leave to file a bill in that court. Such 
leave was granted, the bill was filed, and the defendants an- 
swered. Nothing further was done in that case. 

The case of the state of Minnesota against the Securities 
Company is outlined in the brief of complaint and volume of 
pleadings before the United States circuit court for the dis- 
trict of Minnesota, and in the bill of complaint before the 
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United States supreme court. The action was brought by 
the state of Minnesota "in its capacity as a governmental or 
sovereign body on behalf of all the people of the state, and 
also in its individual or corporate capacity for the purpose of 
enjoining the consolidation of the Great Northern and North- 
em Pacific Railway companies."'* 

In its individual capacity, it was argued, the state is a land- 
owner and shipper. As a sovereign body, the state sought 
to enforce compliance with its statutory and constitutional 
provisions relating to the consolidation or combination of 
competing or parallel lines of railway and to combinations in 
restraint of trade. It sought a vindicatioa of "the majesty of 
its own laws."®* Minnesota has an anti-trust law which is 
essentially like the federal anti-trust law of 1890 in so far as 
it forbids contracts, combinations or conspiracies in restraint 
of trade ; and since a discussion of the federal law constitutes 
the chief topic in the part of this monograph dealing with the 
action of the United States government, no extended refer- 
ence to arguments upon this point of the case is necessary 
here. The statutes which particularly come under considera- 
tion in this place are the following: "No railroad corpora- 
tion, or the lessees, purchasers or managers of any railroad 
corporation, shall consolidate the stock, property or franchise 
of such corporation with, or lease or purchase the works or 
franchise of, or in any way control any other railroad cor- 
poration owning or having under its control a parallel or 
competing line, nor shall any officer of such railroad cor- 
poration act as an officer of any other railroad corporation 
owning or having the control of a parallel or competing 
line."'® And again, "No railroad corporation shall consoli- 
date with, lease or purchase, or in any way become the owner 
of or control any other railroad corporation or stock, fran- 
chises, rights, or property thereof, which owns or controls a 
parallel or competing line."'^ The Great Northern Railway 
was chartered by the state of Minnesota, while the Northern 
Pacific was originally chartered by the federal government 
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and later re-chartered by Wisconsin ; but having subsequently 
filed its charter in Minnesota, both railway companies were 
clearly within the jurisdiction of the state. The question of 
jurisdiction was not an important point at issued- The cru- 
cial point in reference to the two Minnesota laws quoted is 
whether or not the Great Northern and Northern Pacific are 
parallel or competing lines within the state of Minnesota. 
Counsel for the state answered the question in the affirmative, 
these railways "having upwards of thirty junction points 
within the state and running generally parallel to each other, 
and only a very few miles apart, through a large portion of 
their extent in the state of Minnesota." A glance at the map 
will show that physically the two railways are clearly parallel 
with each other; at least, quite as parallel as scores of other 
roads generally regarded as being parallel. But aside from 
physical location, and with reference to traffic, counsel for 
the defense presented arguments showing that in reality only 
a small percentage of the total interstate traffic was competi- 
tive; and, in addition, the statement of Hill, previously re- 
ferred to, that the two roads had lived in "unbroken peace"^^ 
with each other for about twenty years, with the exception of 
a threatened war which lasted only a few hours, should be 
recalled. No active, general competition was in existence at 
the time the Securities Company was organized. It was ar- 
gued that less than three per cent of the total interstate traf- 
fic of the two companies was subject to control by them in- 
dividually in the making of rates. In other words, ninety- 
seven per cent of the total interstate traffic of the two com- 
panies was being carried under joint tariffs, such tariffs being 
in force with eighteen railway companies west of the Mis- 
souri river and with 120 companies east of that river. The 
following is an analytical table of the traffic of the two roads -J* 
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(a) The percenta^^e of interstate traffic on the lines of the 

defendant companies which can be controlled by Joint 

action of the companies is as follows: 

Great Northern 2 78 

Northern Pacific 2 89 

Percentage of interstate traffic, the rates on which can 
be controlled by Joint action of defendants with connect- 
ing lines: 

Great Northern 66 

Northern Pacific 4 90 

Percentage of interstate traffic, the rates on which can be 
controlled only by agreement with lines competing with 
the defendants: 

Great Northern 6 89 

Northern Pacific 2 68 

Percentage of interstate traffic, the rates on which can be 
controlled only by agreement with lines competing with 
defendant companies and with connecting lines: 

Great Northern 17 09 

Northern Pacific 13 25 

Percentage of interstate traffic moving between stations 
on line of Great Northern Company, neither of which is 
reached by lines of the Northern Pacific 72 59 

Percentage of interstate traffic moving between stations 
on line of Northern Pacific Company, neither of which 
is reached by lines of the Great Northern 76 38 

(b) Interstate business forwarded from and to towns reached 

by lines of the defendant railway companies only: 

Great Northern $471,218 88 

Northern Pacific 654,396 24 

Total interstate business, both companies: 

Great Northern $16,920,906 00 

Northern Pacific 19,263,862 00 

Making due allowances for the possibility of error, it seems 
reasonably clear that only an inappreciable portion of the total 
traffic is strictly competitive. To what extent this small per- 
centage reacts, or can react, on the level of non-competitive 
3 
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rates, through the action of the long and short haul clause, is 
a question which nothing but a detailed analysis of the total 
traffic by commodities can answer; and for this, the data are 
not at hand. It was the contention of the state that competi- 
tion has been suppressed to the disadvantage of certain public 
and private interests. It was represented that the state of 
Minnesota now has left and unsold more than three million 
acres of public lands donated by congress and valued at fifteen 
millions of dollars. Much of this land is located in the re- 
gions traversed by the Great Northern and Northern Pacific 
railways, and its salability, as well as its market value, it was 
argued, depends in a very large measure upon the free and 
uninterrupted competition of the two railways. Nor will set- 
tlements be made as rapidly as heretofore, because such set- 
tlements depend largely upon the construction of branch lines 
into unsettled regions. The necessity for rivalry to secure 
the traffic of the new settlements no longer exists; and, all 
these things put together, will greatly retard the develop- 
ment of the more remote parts of the state. Again, the state 
is a shipper. It owns and maintains a university, hospitals, 
normal and industrial schools, schools for the deaf, dumb, 
blind, feeble-minded, indigent and homeless children. These 
institutions necessitate the purchase of large quantities of 
supplies, a great portion of which must be shipped over the 
lines of the Great Northern and Northern Pacific railway com- 
panies; and the absence of competition among the two rail- 
way companies may compel the state to pay higher rates and 
suffer the loss therefrom in increased taxation.'*^ 

The president of a normal school testified'® that the agents 
of the two companies had visited his institution for the pur- 
pose of inducing students to travel between the school and 
their homes over their respective lines. In certain instances 
special cars, even, had been provided. This had not been 
done since the organization of the Securities Company. 

Reference was also made to the large areas of land given by 
the state in aid of railways,which was met by counsel for the 
railways by the statement that the state of Minnesota had 
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acted only in a fiduciary capacity in regard to these lands by 
executing a trust imposed upon it by the federal government ; 
and that the state could consequently not use arguments based 
upon aid given through land grants. 

The state claimed that "not only was all competition, so far 
as rates were concerned, withdrawn or destroyed, but all ef- 
fort to secure business and all the benefits resulting there- 
from to shippers on the lines of said railroads within the state 
of Minnesota, were absolutely destroyed; spur tracks and 
sidings, which had been constructed in order to obtain com- 
petitive business and give conveniences and facilities to ship- 
pers on the Great Northern line who might otherwise ship 
via the Northern Pacific were abandoned and removed and 
shippers were left to get their grain and products to the 
Railway Company as best they could; and when complaint 
was made to the Great Northern Railway Company's agents, 
accompanied with threats to transfer their business to the 
Northern Pacific unless these conveniences were restored, 
they were informed that it made no diflference to the Great 
Northern whether it or the Northern Pacific got the busi- 
ness."^^ The destruction of competition was partly attributed 
to a joint circular letter, commonly spoken of as the equal- 
izing circular, sent out to freight agents at ninteen junction 
points on January 23, 1902.''* The essential parts of this cir- 
cular read as follows :^' "Freight shipments from one junc- 
tion point to another junction point, will be forwarded via 
the line having the shorter mileage and lower rates; the 
longer line will not undertake to equalize the rates based on 
the shorter mileage of the other. Freight from a junction 
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^* The freight cirenlar relating to rates between jonetion points was iaaned prinei- 
pallj beoanae of the provision in the Hmnesota law which forbids ohariring more for a 
shorter than for a longer distance oTer the same line in the same direction on the same 
class of freight. The law is absolute and does not contain the qnalifying phrase of the 
interstate commerce law ^'nnder similar eirenmstances and conditions.*' The Northern 
Padflc Company, in making the same rate as the Great Northern between junction 
points, was under legal obligation to make no higher rate from an intermediate point 
to a Junction point. The circular was issued because the company having the larger 
line could not afford to adopt an intermediate rate as low as the rate made by a short 
line between Junction points. The Northern Paeiflc applied to the Commission for 
leaTe to adopt the same rate between junctions as made by the shorter line, at the tame 
time maintaining a higher intermediate rate. This application was denied. 
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point destined to a local point on the other company's line 
may be accepted if the joint rate made on the sum of the locals 
of both companies is less than the rate of the company on 

whose line the local point is located, for example, Rates 

made by combination of local rates will not include any trans- 
fer charges at junction points " A witness was introduced 

who testified®^ that after the issuance of this equalizing cir- 
cular the choice of routes which he had enjoyed for five years 
or more, at the same rates, had been denied to him, and that 
the. rate had also been advanced. The former privileges and 
rates were restored through the withdrawal of the equalizing 
order on March 27, 1902. Between the dates of issuance and 
withdrawal of the circular, both the state and federal gov- 
ernments were active in their suits against the Securities 
Company, and counsel for the state draws the conclusion that 
the withdrawal was due to the suits. Business considera- 
tions, however, entered into the question of the equalizing 
circular which were not brought out in the testimony, as the 
following statement by President Hill and the accompanying 
map will show : "The equalizing circular enabled the North- 
em Pacific Railway Company to carry freight over its long 
line at the short line rate of the Great Northern Railway. Mr. 
Wright's testimony refers to shipments of caskets from Fer- 
gus Falls, Minn., to Moorehead, Minn. The distance via the 
Great Northern Railway is 54 miles, and the rate 28 cents per 
100 pounds. The Northern Pacific Railway Company under 
its equalizing circular applied the 28 cent rate over its line, 
a distance of 142 miles. On January 25th, 1902, the Great 
Northern Railway and Northern Pacific Railway Companies 
issued tariffs reducing the freight rates of merchandise about 
15 per cent in Minnesota and the Dakotas. Under these re- 
vised tariffs the rates from terminal points, namely, St. Paul, 
Minneapolis and Duluth were 95 per cent of the rates charged 
on the same class of freight for the same distance from in- 
terior points, such as Fergus Falls, etc. In order to carry out 
this new principle establishing a fixed relation between the 
terminal points and country shipping points, the application 
of short line rates via circuitous routes was abandoned by 
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both the Northern Pacific and Great Northern Companies. 
This resulted in the Northern Pacific discontinuing the hand- 
ling of freight shipments from Fergus Falls to Moorehead 
over their long, line at the rate established over the Great 
Northern Railway. The attached memorandum '^ shows 
rates applicable on burial cases under the old and the new 
conditions. If the Great Northern and the Northern Pacific 
Companies had continued their previous practice of apply- 
ing short line rates via circuitous routes, it would have re- 
sulted in establishing lower rates for the same service from 
country stations than we were charging from terminal points. 
This was considered objectionable, as the basis so applied 
might eventually be used as an argument for a further reduc- 
tion in rates from the terminals." 

Another witness" related that he had enjoyed the use of a 
spur and side-track of the Great Northern about one-third of a 
mile distant from his farm buildings, which was taken up 
after the organization of the Securities Company, compelling 
him to ship "from 10,000 to 15,000" bushels of wheat from an- 
other station about two and a half miles away on the North- 
ern Pacific. When this siding was built, some fifteen years, 
ago, the witness gave the right of way and the company pro- 
vided the material. The witness also remarked concerning^ 
the decline of farm house solicitation for business on the part 
of the two railway companies. Special inquiries regarding^ 
the alleged changes in soliciting business and the abandon- 
ment of spur tracks and sidings elicited the reply that "no- 
material changes have been made in our methods of solicit- 
ing traffic since 1900."'* Farmhouse solicitation still exists, 
"It is confined principally to shippers delivering grain direct 
from the threshing machine to cars ; the railway company en- 
deavoring to learn the needs of such shippers in advance in 
order to furnish sufficient cars to avoid a suspension of thresh- 
ing operations. Such farmers cultivate large areas, com- 
monly termed 'Bonanza Farms' which are becoming fewer 
every year. Thus the necessity for this class of solicitation 
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is diminished correspondingly."'* The matter of abandoned 
side-tracks was explained in the following manner:" "The 
only farmer's side track taken up by this company in years 
is the one mentioned in Leech's testimony. This track was 
built to accommodate the shipments of the Leech farm, when 
it occupied an area of about 8,000 acres. At that time Leech 
built an elevator at the end of the track, which was destroyed 
by fire about 1897, and not rebuilt. The farm having been 
greatly reduced in area, Mr. Leech evidently no longer con- 
sidered an elevator necessary to accommodate his grain. 
Shortly after the destruction of this elevator, it developed 
that the track needed repairing, involving an expenditure of 
nearly $4,000.00, in order to put it in shape to handle cars 
with safety. Subsequent to the building of this side track, 
we located Addison Station at the junction with our through 
line. Elevators were built and a trading community estab- 
lished there, thus accommodating many of the farmers ship- 
ping from land previously owned by Leech. This deflection 
of business from Leech's spur to Addison Station with the 
gradual decrease in business controlled by Leech indicated 
clearly that we would not be justified in the expense neces- 
sary to continue the operation of this spur track and it was 
taken up." Two other witnesses" spoke of the greater dif- 
ficulty at present encountered in securing empty cars and the 
comparative lack of promptness in having loaded cars taken 
away. "They ran their switch engine out once or twice with 
cars expressly for us this year. But heretofore they used to 
run their switch engine out pretty nearly every day."'^ The 
following remarks bear upon this point:" Various con- 
siderations affect the supply and movement of cars. Some 
grain shipping stations receive more cars under load with 
freight than others, thus providing to some extent cars for 
shipping grain. In many instances we are obliged to haul 
cars empty to shipping points, the time consumed in supply- 
ing them depending upon the distance transported. Some 

"* Private CorrespoDdenoe. 
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shippers have better shipping facilities than others and load 
more cars in a given time. Freight train service depending 
upon the volume of business is more frequent on lines where 
the traffic is greatest. 

"Weidmann and Wagner in their testimony intimated that 
our company had discontinued soliciting their carload ship- 
ments of agricultural products. This was due to a change in 
our agents in Moorehead, Minn., under which the new agent 
neglected to pursue the method of solicitation of handling 
their business that had been followed by his predecessor. 
There was also a brief interval during the period covered by 
their testimony during which cars were very scarce and we 
were unable to supply them as promptly as in previous years. 
This was a temporary condition and has not existed since. 
The cars are promptly taken forward after they are loaded, 
excepting in cases where shippers fail to furnish shipping in- 
structions promptly or when passing trains are unable to 
handle any additional cars. Such cases are an exception and 
not the rule.'* 

Another argument related to shipments of grain and other 
products from competitive places in the western part of 
Minnesota to Duluth, St. Paul, and Minneapolis. It was 
shown that enormous quantities of such products, owned and 
produced by citizens and inhabitants of the state, were shipped 
to these markets. The destruction of competition, it was 
argued, would result in inferior service and increased rates." 

J. P. Morgan*^ "never knew two roads yet that didn't com- 
pete," but such statements can only be accepted in their loos- 
est figurative sense. Competition as a regulative principle 
of railways and as a force which will maintain proper rela- 
tions between the railways themselves and the railways and 
the public has failed in every country of the world where it 
has been given a trial, and on a priori grounds one would be 
obliged to assume, in the light of experience, what the ana- 
lytical table of traffic illustrates, that no free and comprehen- 
sive competition did exist between the Great Northern and 
Northern Pacific railways; nor could such competition exist 
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in the long run. Hence, whatever may be said for and against 
the Securities Company, it can scarcely be maintained that it 
has affected the competitive relations of the two companies in 
any substantial manner. In regard to the Burlington, these re- 
lations are said to have remained unchanged. Since the organi- 
zation of the Securities Company, as before, both the Great 
Northern and Northern Pacific authorities have "pestered"" 
the Burlington for business from that road. This business has 
been, and still is, divided between the two on a basis propor- 
tionate to the freight received by the Burlington from each, un- 
less shippers order it routed otherwise.** In a word, then, the 
Great Northern and Northern Pacific railways are parallel 
and competing in so far as physical location is concerned, and 
with respect to a relatively small part of their interstate traf- 
fic. They are not, and have not been, competitive with re- 
spect to any but an inappreciable part of their total traffic. 
From the point of view of physical location, the two railways 
are parallel, and if the purchase of shares of competing car- 
riers by a single interest is forbidden by the law, which, it is 
claimed is not the case, the law has plainly been violated. It 
has also been violated from the point of view of potential or 
"inactive" competition. If "competitive" railways, in the eyes 
of the Minnesota law, are railways which compete for the 
greater part or substantially all of their traffic, the law has 
not been violated; but it has undoubtedly been violated if 
"competitive" means competitive to any extent whatsoever, 
and not competitive in regard to the whole of the traffic ; pro- 
vided that the purchase of the shares was in itself an illegal 
act. If the courts should hold that unity of ownership of 
shares is not a consolidation of the propery of the two rail- 
way companies it is difficult to see how the law can be made 
to apply.®' 
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There is, perhaps, no fact connected with the history of the 
Northern Securities Company which is so vulnerable as the 
search for an old territorial charter which would be beyond 
the power of leg^islative amendment and not subject to gen- 
eral laws and constitutional provisions adopted since the 
granting of such charter.** To a layman who is incapable of 
inventing one complex set of legal technicalities to offset an- 
other set of technicalities, the mere attempt to organize a 
great corporation of the present on the basis of an ancient 
charter, granted at a time when present conditions could not 
have been foreseen and when corporate magnitudes of the 
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year 1901 could not possibly have been imagined, is a delib- 
erate effort to evade both the constitution and the law. There 
are hundreds of old charters still lying about this country. 
It may be technically legal in most states to utilize them for 
the purpose of re-organizing great corporations of today ; 
but no amount of legality can suppress the conviction that 
such action would violate the spirit of existing law and that 
it would be contrary to public policy and out of harmony with 
the spirit of the times. In Massachusetts, for instance, nearly 
all the railways operate under early private charters, but they 
have accepted the general laws enacted since, although the 
plea of an inviolable contract could easily be maintained 
against such acceptance.** Hence we are not surprised to 
have the attorney-general of Minnesota sarcastically refer to 
the search for a "place of incubation."** The feelings which 
this search have aroused are fully justified. Had an accept- 
able territorial charter been found with powers prohibited by 
subsequent enactments, the state of Minnesota would appar- 
ently have stood in conflict with itself — sl tantalizing com- 
ment on our legislative methods and history. A New Jersey 
charter, argued the attorney-general, cannot be secured for 
the express purpose of violating the laws of another state; 
furthermore, the laws of New Jersey provide that corpora- 
tions may be formed thereunder "for any lawful purpose."*'^ 
If the purpose of such a charter is in contravention of the 
laws of the state in which the corporation does business, it 
becomes of no effect, even under the laws of New Jersey. 

Other points brought forward by the state, especially those 
based upon the anti-trust law, will be discussed, as was sug- 
gested above, in connection with the federal case. The de- 
dense, being generally alike for both cases, will be presented in 
its entirety in the same connection. 



**The writer pointed oat what he considered an illegitimate ase of old railway char- 
ters in 1899, in a paper before the American Economic AaMoeicUion. See Procetdingg of 
Twelfth Ann\knl Meeting of American Economic Ai90ciationt p. 232. 

••Brief, 10:19. 

•'Brief, 10:95. 



MEITEH HISTORY OF THE NORTHERN SECURITIES CASE. 257 



CHAPTER V. 

ACTION OF THE FEDERAL GOVERNMENT. 

The first public, official cognisance taken of the Northern 
Securities Company under federal law was a resolution of the 
Interstate Commerce Commission, adopted at a general ses- 
sion of the Commission in the City of Washington, D. C, on 
December 20, 1901, which reads as follows: 



RIERS SUBJECT TO THE ACT TO REGULATE COMMERCE, INCLUDING 
THE METHOD OF ASSOCIATION KNOWN AS THE ' COMMUNITY OP 
interest' PLAN. 

"Whereas the twelfth section of the act to regulate com- 
merce provides that the commission 'shall have authority to 
inquire into the management of the business of all common 
carriers subject to the provisions of this act, and shall keep 
itself informed as' to the manner and method in which the 
same is conducted,' and requires the commission *to execute 
and enforce the provisions of this act;' 

"And whereas it appears to the commission that certain 
consolidations and combinations of carriers subject to the act, 
including the method of association known as the 'commun- 
ity of interest' plan, should be made the subject of investi- 
gation, to the end that the commission may be informed as to 
their formation, purposes, and modes of operation, together 
with their effects upon the movement of interstate commerce 
and the rates received therefor, and to the further end that it 
may be ascertained whether such consolidations, combina- 
tions, and methods of association are unlawful under the act 
or have the effect of violating any of its provisions : 

"Ordered, That a proceeding of investigation and inquiry 
into and concerning the matters above recited be set for hear- 
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ing at the United States court rooms, Monadnock block, in 
the city of Chicago, 111., on the 8th day of January, 1902, at 
10 o'clock a. m., the further hearing to be continued at such 
times and places as may appear to be required." 

The Commission subsequently published the volume num- 
bered "24" in the list of references of this essay. The testi- 
mony and documents contained in the same were later incor- 
porated in the Special Examiner's Transcripts and made a part 
of the testimony on the Northern Securities case. 

The next action on the part of the federal government was 
taken by the president of the United States when he re- 
quested Attorney-General Knox to express his opinion as to 
the legality of the procedure involved in the formation of 
the Northern Securities Company. On February 19, 1902, the 
attorney-general authorized the following statement to be 
published :•• "Some time ago the president requested an 
opinion as to the legality of this merger, and I have recently- 
given him one to the effect that, in my judgment, it violates 
the provisions of the Sherman Act of 1890, whereupon he 
directed that suitable action should be taken to have the ques- 
tion judicially determined." Accordingly, on March 10, the 
United States commenced suit in the United States circuit 
court at St. Paul against the three companies — Northern Se- 
curities, Great Northern, and Northern Pacific. Testimony 
was taken during October, November and December in St. 
Paul and New York. The case was argued before a special 
trial court at St. Louis, beginning March 18, 1903. This tri- 
bunal was composed of the four circuit judges of the eighth 
circuit, pursuant to the provisions of an act of congress ap- 
proved on February 11, 1903,®* which requires such cases to 
be heard "before not less than three of the circuit judges" of 
the circuit where the suit is brought if the attorney-general 
files with the clerk of the court wherein the case is pending, 
a certificate that it is one of "general public importance."^ 
Such a certificate was filed, and in accordance with the man- 
date of the statute the case was "given precedence over others 
and in every way expedited."^ 

••«:6S. 

••Pnblic— No. 82 

* Opinion and Decree, p. 2. 
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The federal case against the Northern Securities Company 
was brought to enjoin the violation of the "Act to protect 
trade and commerce against unlawful restraints and monop- 
olies" of July 2, 1890, commonly known as the Sherman Anti- 
trust Act, and section 5 of the Interstate Commerce law. As 
was suggested above, the state case rested partly upon the same 
ground, because the Minnesota anti-trust law is identical with 
the federal law in so far as it forbids contracts, combinations 
or conspiracies in restraint of trade. "The record in the state 
case is in all material respects identical with the record in 
the government case. . The relief sought in that case 

and in the state case is the same, namely, an injunction re- 
straining the Northern Securities Company from holding and 
voting the stock of the defendant railway companies, and the 
railway companies from permitting the Northern Securities 
Company to vote their stock. The question in the govern- 
ment case and in the state case is whether the purchase by 
the Northern Securities Company of the shares of the defend- 
ant railway companies was, by reason of the voting power of 
the shares unlawful as in restraint of trade or a consolidation 
of competing railway companies."* 

The representatives of the federal government rested their 
arguments in part upon the decisions of the United States 
supreme court in the Trans-Missouri and Joint Traffic cases.* 
They argued that every contract in restraint of trade, whether 
reasonable or unreasonable, was in violation of the law. "We 
cannot read the word 'unreasonable' into the act. Congress 
may put it there; we cannot. That is the province of con- 
gress, not of the court. The act says all restraint ; it does not 
say all unreasonable restraint, but all restraint"* "Every per- 
son who shall monopolize or attempt to monopolize, or com- 
bine or conspire with any other person or persons, to monopo- 
lize any part of the trade or commerce among the several 
states, or with foreign nations, shall be deemed guilty of a 
misdemeanor," says the law. It forbids "three different 
crimes":* (1) monopolize; (2) attempt to monopolize; (3) 



' M. D. OroTor, General (*oanaeU in private letter. 
M06 U. S. 290 and 171, U . S. 505, reipectiTeljr. 
« Wateon, Anrnment, 9 A : 49 
* Watson, Arvnment, 95 : 16. 
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combine, or conspire — "to breathe together" — with any other 
person or persons to monopolize. The possession of an actual 
monopoly is not necessary. The mere tendency to control is 
sufficient to stamp a combination as an illegal monopoly.^ 
Nor is the active exercise of acquired monopolistic pow^ers 
essential. The mere possession of such power is unlawful* 
More than that. The law forbids the obtaining of the power* 
"This breathing together to acquire the power" is in itself a 
conspiracy.^ Furthermore, it is not necessary to prove that 
the Northern Securities Company intended to violate the law* 
Having demonstrated that a violation of law has been in- 
curred, the manner in which it has been violated is imma- 
terial. "In this case, the defendants cannot excuse them- 
selves by saying: We did not intend to gain this power to 
stifle or cripple competition. It was not our purpose. We 
intended in the formation of this Northern Securities Com- 
pany to form a benevolent corporation in which some aged 
men wished to put their stock in these railroad companies 
merely to keep it there."* "The benefit to the people of this 
merger may be all that its master spirit, Mr. James J. Hill, . 
. . claims it to be, . . . ; it may accomplish 'vaster purp>oses 
in the development of traffic' ; but these arguments of benefi- 
cent influences should be addressed to congress and not to 
the courts.* The powers of the Security Company are 'infin- 
ite in scope, perpetual in character, vested in the hands of a 
few', and may be exercised 'by methods secret even to stock- 
holders.'*® It will be interesting to follow out the possibil- 
ities of such a corporation. The original idea of the hold- 
ing corporation, as explained by noted financiers, is to enable 
the minority to rule the majority. Thus, if two constituent 
companies have a joint capital of $100,000,000, it will take 
$51,000,000 to control them ; but if a holding corporation can 
be formed and can acquire $51,000,000 of stock, then $26,000,- 
000 will dominate the holding corporation, which will in turn 



*Wat«oo, ArfnimeDt, 9A:16. 
^ Watsoo, Argnmeot, 95 : 28. 

• WatflOD, S6 : 34. 

• Beck, Argument, S : 112-18. 
1* Beck, Ar^ment. 9 : 57-«. 
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dominate the $100,000,000 corporation. Thus the quarter will 
dominate the three-quarters. This idea, however, is modest 
as compared with the Northern Securities Company, for, not 
only does a majority of the Northern Securities Company, 
namely, $201,000,000, control the Burlington, Northern Paci- 
fic, and Great Northern systems, and all subsidiary companies, 
whose aggregate capitalization, including funded debt, ex- 
ceeds $1,000,000,000, but the board of directors, whose hold- 
ings of Northern Securities may be comparatively insignifi- 
cant, can, during the tenure of their office, appoint a commit- 
tee with power to act and to use the seal of the corporation 
at pleasure. This committee may be only three in number, 
and a majority is determinative. Thus, in the last analysis, 
two men may control the unlimited powers of the holding 
company, which, in turn, controls the vast powers of the 
Burlington, Northern Pacific, and Great Northern companies, 
and all subsidiary companies." 

At this point it appears feasible to present in a more posi- 
tive form several of the arguments in the federal case made 
by the representatives of the Securities Company .^^ The 
basis of a number of the economic arguments is found in the 
first two chapters of this monograph, namely, that the forma- 
tion of the Northern Securities Company was necessary for 
the protection of property, made valuable through years of 
effort, against hostile interests; that no restraint, but rather 
an extension of commerce was intended; that an increase in 
traffic and a consequent reduction in rates would be effected ; 
in short, that the Securities Company arrangement would re- 
sult in advantages alike to the public and to the railways. 
The Securities Company, it was argued, was the result of a 
movement on the part of the stockholders, as such, of the con- 
stituent companies, and rested ultimately upon the right of 
the individual to purchase property to the extent of his wealth. 
In other words, the Securities Company was simply one ex- 
pression of the rights of private property. "It is not a viola- 
tion of the Anti-Trust Act for an individual to purchase or 
take by gift, marriage or inheritance all the shares of com- 
peting interstate carriers. A combination among all the 



" Doenmente, 4, 5, 6» 7, 8, 9, 11. 
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holders of the shares of competing interstate carriers to sell 
their shares to any single interest is not a criminal combina- 
tion. It is an agreement for the sale of property to one 
who has a right to purchase it. The sale is not interstate 
commerce. By such sale the rate making power of the cor- 
poration issuing the stock sold is in no respect limited or 
qualified. A holder of a majority of shares of a corporation 
engaged in interstate trade, whether as merchant, manufact- 
urer, or carrier, may lawfully purchase in executive sale all 
the shares of a competing carrier. One owning a majority 
of shares of an interstate carrier may marry the holder 
of a majority of shares of a competing interstate carrier, and 
if by operation of law the personal property of a wife becomes 
the property of her husband, such shares of the wife would 
become the property of her husband, and his holding of the 
shares is not forbidden by the Anti-Trust Act because of his 
power to vote the shares at an election of directors of the 
respective companies. The holders of a majority of shares of 
the Great Northern Railway Company might have entered 
into a partnership with the holders of a majority of the shares 
of the Northern Pacific Company, and all their shares of 
stock in each company might have been lawfully transferred 
to the partnership and held by it as a partnership asset."^* In 
opposition to this the government contended that no man has 
the absolute right to use his property as he sees fit. Its en- 
joyment has always been subject to restrictions. The law- 
is full of limitations of its use. The right of property is no 
more sacred than the right to follow a trade or profession. 
"And the fundamental principle upon which it is all based is 
that we all form part of a great social whole, and that every 
man owes a duty to the whole. The individual welfare must 
yield to the good of the community. Salus populi suprema 
lex.'*^^ Applying this to the Securities Company, it was 
argued that every purchase of the stock of the two railway 
companies was a step in the illegal purpose to control the 
two roads. The first purchase may have been entirely in- 
nocuous, and the second and third also ; but when all the pur- 



1* Qroyer, Brief, 7: 30-31 ; also Stetson and Wilcox, 4 : 16. 
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chases necessary for control had been made the crime was 
committed, and every purchase was therefore made an un- 
lawful act." **If such a corporation as the Northern Secur- 
ities Company, with like powers, is lawful today, with four 
hundred million dollars of capital stock, tomorrow it will be 
equally lawful with four billion dollars of capital stock. If, 
with four hundred million dollars it may buy the Northern 
Pacific and Great Northern, with four billion dollars it can 
buy the control of every other railroad in this country and 
become the absolute dictators as to the carriage of every 
pound of freight"" 

In both the state and the government cases frequent refer- 
ences were made to the Trans-Missouri (166 U, S,, 290), Joint 
Traffic (171 U, S., 505), and Addyston Pipe (175 U. S,, 211) 
cases. The defendants maintained that these cases were not 
in point as respects the alleged combination to form the 
Northern Securities Company and transfer shares to it In 
all these cases, it was argued, the corporations had agreed to 
do a specific thing — establish rates and prices — which in itself 
was unlawful. The Northern Securities Company is not an 
unlawful combination because it is a corporation organized 
to do a lawful act.^* Neither does the Pearsall case (161 
U, S,, 646) apply, because in that case the Great Northern 
Railway Company made a contract with the bond-holders of 
the old Northern Pacific Company/^ In the Securities case 
the constituent corporations have taken no action whatever, 
The result was attained solely through the action of the stock- 
holders, "and it is settled by controlling authority that their 
rights and powers are entirely distinct from those of the cor- 
poration itself,'*^* According to this doctrine, the action of 
a corporation is something distinct from the action of the 
stockholders composing the same, although the result may be 
substantially the same* The government admitted the exist- 
ence of such a legal fiction, "but that the statement is a mere 
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fiction, existing only in idea, is well understood, and not con- 
troverted by any one who pretends to accurate knowledge on 
the subject. ... All fictions of law have been intro- 
duced for the purpose of convenience and to subserve the 
ends of justice. . . . But when they are urged to an in- 
tent and purpose not within the reason and policy of the fic- 
tion, they have always been disregarded by the courts. . . . 
So that the idea that a corporation may be a separate entity, 
in the sense that it can act independently of the natural per- 
sons composing it, or abstain from acting, where it is their 
will it shall, has no foundation in reason or authority, is con- * 
trary to the fact, and to base an argument upon it, where the 
question is as to whether a certain act was the act of the 
corporation, or of its stockholders, cannot be decisive of the 
question, and is therefore illogical; for it may as likely lead 
to a false as to a true result."" 

Historically, the most interesting argument for the defense 
related to the development of railway combinations and the 
evolution of the holding company. It was contended that 
the consolidation of competing lines had been a matter of 
common knowledge before the passage of the Act of July 2, 
1890; and that, if congress had intended, under the Act, to 
prohibit similar combinations in the future, the law would 
have given direct and definite expression to such a prohibi- 
tion. Hence, congress did not intend to forbid, and does not 
forbid, "the natural processes of unification which are brought 
about under modern methods of lease, consolidation, merger, 
community of interest, or ownership of stock/'^® Besides, 
the Northern Securities Company is "not a railroad company, 
never had anything to do with the operation of railroads. 
The question of the purchase of the stock of two competing 
railroads by a third party has never been before the supreme 
court of the United States."" The last sentence has refer- 
ence to the Trans-Missouri and Joint Traffic cases, in which, 
among other things, the court held that railways were in- 
cluded in the Act of 1890. The Northern Securities Com- 
pany not being a railway company, it was argued, would not 

>* Beek« Anrument, S : 90>91 ; Watson, Brief, 90 : 42-5. 
>• Griffvs, Brief. : 41 ; Toanff, Brief, 11 : 175-201. 
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come within the scope of the Sherman law. Again, the Se- 
curities Company was represented as not being a "contract" 
or "combination," but only an investment or holding com- 
pany, which would also exclude it from the operation of the 
law of 1890. The government took exception to these state- 
ments, asserting that the difference between a railway com- 
pany and the Securities Company, between a technical mer- 
ger and a transfer to the holding company, was "the differ- 
ence between tweedle-dum and tweedle-dee."" "The whole 
transaction was nothing more than the exchange of pieces of 
paper for other pieces of paper, both being certificates of 
ownership; the buyers were the sellers and the sellers were 
the buyers, with this important difference, that the part owner 
of the property of the Northern Pacific Railway, or the Great 
Northern, found himself a part owner of the property of both. 
Had the two constituent companies formally consolidated, no 
different results would have been accomplished." The gov- 
ernment objected to the introduction of Poor's Manual as ir- 
relevant and immaterial, — an objection which was raised pe- 
riodically by both sides with respect to nearly every part of 
the testimony. The government was unwilling "to have un- 
loaded onto us the railroad history of the country from the 
beginning."^* "Can a man charged with an offence when 
brought into court plead as a defense that others have been 
guilty of like acts?" It was, however, admitted on the part 
of the government that historical facts Which enable the 
court to determine the conditions and circumstances congress 
had in mind when the Sherman Anti-trust law was passed, 
could consistently be introduced. Six hundred pages of his* 
torical material were introduced.** These facts of railway 
history stand out in strongest relief as a monument to the 
futility and inefficiency of anti-consolidation legislation and 
its administration in the United States. The railway system 
of the United States and legislation prohibiting consolidations 
of parallel or competing lines developed together, — ^but in 
opposite directions, independently of each other. The set of 
railway administrative inventors has always been a little 
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ahead of the competing set of legislative legal inventors. The 
following summary will illustrate this:** 

"As early as the year 1840 three railroad companies were in- 
corporated in the states of Massachusetts, New Hampshire and 
Maine to build a line of interstate railway from Boston to Port- 
land : the Eastern Railroad of Massachusetts, the Eastern Rail- 
road in New Hampshire, and the Portland, Saco and Ports- 
mouth Railroad Company. About that time the Boston and 
Maine Railroad Company was incorporated in Massachusetts 
to build a railroad from Boston to Maine. Long before the pas- 
sage of the anti-trust act, the Boston and Maine had itself first 
leased those parallel and competing lines, and afterwards prac- 
tically absorbed all of them. So, again, some years before the 
passage of the anti-trust act, the West Shore Railroad extended 
from Weehawken in New Jersey to Buffalo, with ferry connec- 
tions to New York, and was a competing line with the New 
York Central. That line was leased by the New York Central, 
and its entire stock of ten million dollars was acquired by 
the New York Central and Hudson River Railroad Company ; 
and that was a matter of common knowledge and known to 
congress when it passed the Sherman Anti-trust Act. In like 
manner, the Lake Shore & Michigan Southern road, extending 
from BuflFalo to Chicago, formed with the New York Cen- 
tral and other roads, at Buffalo, a line of interstate railway be- 
tween New York and Chicago. About the year 1881, a rival 
and competing line, the New York, Chicago & St Louis, 
known as the Nickel Plate Line, was projected and built be- 
tween Buffalo and Chicago, having the same connections and 
opportunities for interstate traffic that the Lake Shore itself 
had, and was a rival and actually competing line; and the 
majority of the capital stock of that company was acquired as 
early as 1883 or 1884 by the Lake Shore and Michigan South- 
ern Railway Company, thus making from New York to Chi- 
cago a series of parallel and competing lines, where the stock 
of one system, or a majority of it, was owned by the railroad 
which controlled the other system. In like manner the prin- 
cipal highways of interstate commerce between the cities of 
New York and Philadelphia were originally a parallel rail- 
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road and canal ; the Camden and Amboy Railroad^ and the 
Delaware and Raritan Canal, chartered by the state of New 
Jersey prior to the year 1840. Prior to 1871, those systems 
had become closely united in operation with the road of the 
New Jersey Railroad & Transportation Company from Jersey 
City to Trenton, and the road from Trenton to Philadelphia 
known as the Philadelphia and Trenton. In 1871 the Penn- 
sylvania Railroad Company leased perpetually all of those 
parallel and competing lines^ and has ever since operated them 
between New York and Philadelphia, Prior to the year 1870 
the Pennsylvania Railroad Company had a substantially per- 
petual lease of the railroad from Pittsburg to Chicago, known 
as the Pittsburg, Fort Wayne & Chicago Railroad, and was 
built by that company. It also owned the entire stock of a 
railway leading from Pittsburg, known as the Pittsburgj Cin- 
cinnati & St. Louis, which among its other lines had a line 
from Pittsburg to a point known as Bradford Junction, in the 
state of Indiana, I think it was> where it connected with a line 
which itself leased, known as the Chicago, St. Louis & Pitts- 
burg, or at least at some time known by that name, which 
extended from Bradford Junction to Chicago; and the entire 
stock of the Pittsburg, Cincinnati & St, Louis Road was 
owned by the Pennsylvania Railroad Company. In 1S70 the 
Pennsylvania Railroad Company caused to be incorporated in 
the state of Pennsylvania a holding and operating company^ 
known as the Pennsylvania Company, to which it transferred 
its leases and its holding of stock in the lines west of Pitts- 
burg. At the time of the organization of the Pennsylvania 
Company and the transfer to it by the Pennsylvania Railroad 
Company of its leases and stock holdings west of Pittsburg, 
the Pennsylvania Railroad Company, in consideration of such 
transfer, acquired and has ever since held the entire capital 
stock of the holding and operating company, — the Pennsyl- 
vania Company, 

'*Now, all of those are matters which existed at the time of 
the passage of the Act of 1890, Atid since then the Boston & 
Maine Railroad has gone on with the same policy of leasing 
and acquiring stock of parallel and competing lines, including 
the Boston & Lowell, with its connections — the Concord & 
Montreal, the Northern Railroad of New Hampshire, the 
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Central Railroad of Vermont, the Connecticut & Passumpsic, 
the Fitchburg Railroad, with its lessor — the Vermont & 
Massachusetts, and other lines — the result of which is that the 
Boston & Maine has acquired at least four of what were orig- 
inally parallel and competing lines between the cities of Bos- 
ton and Montreal and Quebec, and also at least two parallel 
and competing lines between Boston and the West, and still 
holds and operates them. And in like manner, the New York 
and New Haven Railroad Company, originally chartered to 
build and which did build a road from New York to New 
Haven of ninety miles — ^and the only road which it ever built, 
afterwards became consolidated with the New Haven, Hart- 
ford and Spring^eld Railroad Company, under the name it 
has ever since borne, the New York, New Haven & Hartford 
Road; and it has by a series of similar leases, acquisitions of 
stock, or purchases outright from other railroad companies, 
acquired a series of competing lines between Boston and New 
York — all rail lines, and lines of rail and water transportation, 
so that in point of fact a person cannot go by anything like a 
direct road from Boston to New York without going over one 
or the other of the roads which were originally parallel and 
competing, but which have been acquired in one of the dif- 
ferent ways before stated by the New York, New Haven & 
Hartford Railroad Company. Among other acquisitions of 
the New York, New Haven & Hartford, they acquired a ma- 
jority of or substantially all the stock of the New York and 
New England road — a parallel line which controlled one line 
of transportation on Long Island Sound (that from Norwich 
to New York) ; and by their acquisition of the Old Colony 
Railroad, through substantially a perpetual lease, and the 
ownership of a very large portion of its stock, secured a con- 
trolling interest in the Old Colony Steamship Company, and 
also the stock of the steamers running from Providence and 
Stonington to New York. 

"Now, coming to the state of New York, we find that the 
New York Central and Hudson River road has also acquired 
the Rome, Watertown & Ogdensburg road by substantially a 
perpetual lease — which with its connections had been a direct 
competitor and rival of that company. And within a very 
few years the New York Central Company has acquired 
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ninety-five per cent of the stock of the Lake Shore & Michigan 
Southern Company, and substantially the same amount of the 
stock of the Michigan Central Railroad Company, which, with 
its lessor company, the Canada Southern Company, operates 
a line from Buffalo to Chicago, being naturally and originally 
a competing line both with the Lake Shore & Michigan South- 
ern and the Nickel Plate. So we have from New York City 
to Chicago, the New York Central controlling by stock own- 
ership this series of roads which were its natural competitors, 
"And so in the case of the Pennsylvania Railroad. Within 
a very short time, I think in the year 1899 or 1900, it acquired 
a controlling interest in the Baltimore & Ohio. The Pennsyl- 
vania road for many years had owned substantially all the 
stock of the Philadelphia, Wilmington & Baltimore Railroad 
Company, whose line extended from Philadelphia to Balti- 
more; and of the Baltimore and Potomac Railroad Company, 
whose line extended from Baltimore to Washington; and it 
operated these lines, and these lines from New York and 
Philadelphia made a through line from New York to Wash- 
ington. The Baltimore & Ohio Railroad Company has owned 
a line for many years from Baltimore to Washington, and 
has operated other railroads for some years past, making a 
through line from Nevyr York to Washington and beyond 
Washington, And in the west and southwest the Baltimore 
& Ohio Railroad Company has had a line which touches all 
the principal points reached by the Pennsylvania Railroad, and 
competes with the Pennsylvania at Pittsburg, Cleveland, San- 
dusky, Wheeling, Chicago, Louisville and St. Louis, to say 
nothing of other points. The Chesapeake & Ohio Railroad 
Company has also been very much in the same position in re- 
gard to the Pennsylvania Railroad as the Baltimore & Ohio 
has been. The same is true to some extent of the Norfolk & 
Western Railroad, And within the last three years, I think 
it is* the Pennsylvania Railroad Company has acquired, if not 
a majority, at least very near that amount of the capital stock 
of each one of these railroads operating parallel and competing 
lines. So today no official of the government can go in or out 
of the city of Washington without riding over a railroad which 
is operated and controlled by some other railroad company 
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also having parallel and competing lines going to the same 
place. That is true today and has been for some years. 

"Now, we say that many of these matters have been neces- 
sarily well known, during all this period, to all the officers of 
the government, both before and since the passage of the 
Anti-trust Act. And they were done under the authority of 
state legislation which is plainly unconstitutional if these acts 
are restraints upon interstate commerce. Consequently we say 
that all of these matters are to be taken into consideration in 
determining, first, what congress intended by the passage of 
the act; and secondly, what the universal construction of the 
act has been since that time." 

From the point of view of history, the Northern Securities 
Company is the logical culmination of a long series of events 
as old as the railway itself, in which the inherent tendencies 
toward combination have been in perpetual conflict with laws 
assuming natural competition. In this conflict the forms of 
co-operative effort and combination have been metamorphosed 
into new shapes to avoid the ban which the law had placed 
upon the old. These new forms have generally been slightly 
in advance of the law. 

The lines of attack pursued by the government are indicated 
in the following series of propositions which, the assistant at- 
torney general stated, had been derived from applicable de- 
cisions of the federal appellate courts, and which he applied 
to the facts of the merger under consideration : 

1. Public policy requires free competition between com- 
peting transportation lines and forbids all attempts to restrict 
such competition or create a monopoly. 

2. The police power extends to corporations which are en- 
gaged in a public service, and which are, therefore, subject 
to legislative control so far as becomes necessary for the pro- 
tection of the public interests, and it is competent for the legis- 
lature of a state with respect to domestic trade, and congress 
with respect to interstate trade, to prohibit' either corporations 
or individuals from combining, either directly or indirectly, so 
as to eliminate competition. 

3. The purchase of stock by a railroad corporation in a 
competing line is contrary to public policy and void, and this 
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even though accomplished by individual stockholders, acting 
in behalf and for the interests of the purchasing company. 

4. Where the direct and necessary result of a given com- 
bination is to eliminate competition, and thereby restrain trade, 
the intent to accomplish that result will be presumed and need 
not be formally proved. 

5. It is not important that the proposed combination does 
not secure a complete monopoly of a given subject of com- 
merce ; a partial monopoly is equally offensive to public policy. 

6. The fact' that the power of the combination has not been 
exercised to increase prices or rates is not important. The 
law is concerned not with what is done, but with the power 
to do. 

7. The law will look to the substance and not to the form, 
and will not permit' a monopolistic combination, no matter by 
what corporate or legal devices it may be attempted. 

8. Corporations as personalities only exist in a fiction of the 
law and for practical and beneficial purposes which subserve 
public interests. Where such fiction is evoked to violate 
criminal statutes or to defeat sound public policy, such fiction 
will be disregarded and the law will look to the acts of the 
individuals who control the corporation as the acts of the cor- 
poration itself. 

9. Therefore, the mere fact that such a consolidation takes 
the form of a purchase by the stockholders of one company in- 
dividually of a portion of the capital stock of a competing line 
will not legalize the transaction, and this notwithstanding the 
fact that the capital stock so purchased is less than a ma- 
jority, provided it be purchased with a view to the control of 
the competing line. 

10. The liberty guaranteed by the fifth amendment to pur- 
chase and sell property is clearly subject to the police power 
of the state, and does not sanction purchases and sales of capi- 
tal stock with a view to a practical consolidation of parallel 
and competing lines. 
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CHAPTER VI. 

DECISIONS OF THE FEDERAL TRIAL COURT AND 
OF THE UNITED STATES CIRCUIT COURT. 

Two different decisions were rendered in this case by cir- 
cuit judges of the United States before it reached the supreme 
court for the first time. The one by four judges,** referred to 
above, sitting as a trial court, under a special act of congress ; 
the other by the regular circuit court. '^ The former decided 
the case brought by the federal government, and the latter 
that brought by the state of Minnesota. 

The decision of the trial court, written by Judge Thayer and 
concurred in by the other three, recites very briefly the facts 
derived "from admissions made by the pleadings as well as 
from much oral testimony." Subsequent to the acquisition of 
the Burlington, recites the court, certain influential stock- 
holders of the Great Northern and Northern Pacific, "acting 
in concert with each other," placed the great majority of the 
stock of the two constituent companies in the hands of a single 
person, the Securities Company. This destroyed every mo- 
tive for competition between natural competitors. Since 
every person "is presumed to intend what is the necessary con- 
sequence of his own acts, when done willfully and deliberately, 
we must conclude that those who conceived and executed" this 
plan intended to restrain commerce and acquire the power of 
establishing unreasonable rates. The fact that unreasonable 
rates have not yet been established is no guarantee against 
extortion in the future, for the power to extort exists in the 
hands of the Security Company. This is prohibited by the 
Anti-trust act, which declares illegal every combination in the 



** Clreait Judges; Caldwell, Sanborn, Thayer, Van Devanter. 
*^ Cironit Jad^a ; Loohren. 
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form of a trust or otherwise. The generality of the language 
of the act indicates the desire of congress to prohibit every 
scheme which might be devised to restrain trade, whether 
known at the time of enactment or whether still to be invented. 
The Securities Company accomplishes the object which con- 
gress has declared illegal perhaps more effectually than other 
forms of combination generally known in 1890 when the Anti- 
trust law was passed. Nor would the prohibition of an ar- 
rangement like the Securities Company constitute an undue, 
perhaps unconstitutional, restriction of the right of private 
property and of private contracts, for congress has the power, 
under the constitution, to prevent a citizen from entering "into 
those private contracts which directly and substantially, or in- 
directly, remotely, incidentally and collaterally" restrain com- 
merce among the states. Referring to the contention of the 
defendants that since the Securities Company had been fully 
organized and the majority of the stock of the two railways 
acquired before the bill of the government was filed no relief 
could be granted to the government, the court held that "it 
would be a novel, not to say absurd, interpretation of the Anti- 
trust act to hold that after an unlawful combination is formed 
and has acquired the power which it had no right to acquire 
. and is proceeding to use it and execute the pur- 
pose for which the combination was formed, it must be left in 
possession of the power that it has acquired, with full freedom 
to exercise it." One of the objects for which the Securities 
Company was formed was the promotion of commerce. Upon 
this point the court expressed itself as follows : 

"It may be that such a virtual consolidation of parallel and 
competing lines of railroad as has been effected, taking a broad 
view of the situation, is beneficial to the public rather than 
harmful. 

"It may be that the motives which inspired the combination 
by which this end was accomplished were wholly laudable and 
unselfish ; that the combination was formed by the individual 
defendants to protect g^eat interests which had been com- 
mitted to their charge ; or that the combination was the initial 
and the necessary step in the accomplishment of great designs, 
which, if carried out as they were conceived, would prove to 
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be of inestimable value to the communities which these roads 
serve and to the country at large. 

"We shall neither affirm nor deny either of these proposi- 
tions, because they present issues which we are not called 
upon to determine, and some of them involve questions which 
are not within the province of any court to decide, involving, 
as they do, questions of public policy which congress must de- 
termine. 

"It is our duty to ascertain whether the proof discloses a 
combination in direct restraint of interstate commerce, — ^that 
is to say, a combination whereby the power has been acquired 
to suppress competition between two or more competing and 
parallel lines of railroad engaged in interstate commerce. 

"If it does disclose such a combination, and we have little 
hesitation in answering this question in the affirmative, then 
the anti-trust act, as it has been heretofore interpreted by the 
court of last resort, has been violated and the government is 
entitled to a decree." 

In accordance with these conclusions the court declared the 
acquisition of the stock by the Securities Company, illegal; 
it enjoined the Securities Company from acquiring additional 
stock, from voting the stock already acquired, and from paying 
dividends on its stock or exercising any control whatsoever 
over the corporate acts of the Great Northern and Northern 
Pacific Railway Companies. Permission to return to share- 
holders the stock not held was expressly granted. So much 
of the decree of this court as restrains the two railway com- 
panies from paying over to the Securities Company dividends 
upon shares owned by it was subsequently suspended by the 
court during the appeal of the case to the supreme court on 
condition that the litigation would be prosecuted with due 
diligence. 

The difference between the opinion of the trial court in the 
federal case just described and the opinion of the United States 
Circuit Court in the state case are clearly fore-shadowed in the 
statement of facts in the latter opinion. Judge Lochren states 
briefly the facts of organization of the Great Northern and 
Northern Pacific railway companies ; he refers to the interests 
of the state of Minnesota as a land owner, shipper, and pur- 
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chaser of supplies ; he summarizes the legal facts of the state 
anti-consolidation and anti-trust acts; he presents the sub- 
stance of Hill's testimony in regard to the importance of back- 
loading and the economic and strategic value of the Burling- 
ton ; he passes in brief review the conflict in the stock market 
between the Union Pacific and the Northern Pacific interests, 
which culminated in the formation of a holding company, with 
which neither the Great Northern Company nor the Northern 
Pacific Company had anything to do; and finally, he accepts 
*'as the purpose and intent" on the part of the promoters of 
the Securities Company their desire to secure the Northern 
Pacific Company against the danger of any future raid upon 
its stock which might place its management" and the resulting 
control of the Burlington system in the power of any rival rail- 
road corporation whose interests might be hostile to the de- 
velopment of the property of the Northern Pacific and Great 
Northern companies and their seaboard terminals, and of the 
region of country traversed by their railroad systems. It is 
his opinion that "the evidence fails to show that the Securities 
Company was formed for the purpose of acquiring and hold- 
ing a majority of the stock of the Great Northern Company 
as well as that of the Northern Pacific Company, although 
that result followed soon after, and may have been desired and 
anticipated." The Trans-Missouri, Joint Traffic Addyston 
Pipe, Pearsall and other leading cases, considered also by the 
trial court and figuring greatly in all the briefs, lead Judge 
Lochren to deduce the general proposition "that contracts 
which do not directly and necessarily affect transportation or 
rates therefor, are not in restraint of trade or within the stat- 
ute (State Anti-trust Act), even though they may remotely 
and indirectly appear to have some probable effect in that di- 
rection." The Securites Company, unlike the Trans-Missouri 
Freight Association and analogous organizations, is merely an 
investor in and owner of shares of railway stock. It is not a 
railway company. Its franchise confers no power to manage 
railways with respect to rates. "There is no scintilla of evi- 
dence that it has sought to control or interfere in respect to 
any of these matters." In short, the formation of the Securi- 
ties Company involved no act or contract in restraint of trade 
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or commerce or affecting transportation rates, more than any- 
ordinary transfer of railroad stock from one person to another. 
"The formation of the Northern Securities Company and its 
holdings of stock has and can have nothing to do directly or 
indirectly with trade, commerce, transportation or rates." It 
is regarded unjust to presume that the Great Northern and 
Northern Pacific companies will contract illegally with each 
other for the control of rates and in restraint of trade; if so> 
they will "for the first time" violate the anti-trust act of 
Minnesota, and the corporations and their oflfending officials 
will be amenable to punishment, and to appropriate leg^l or 
equitable proceedings." The decision rejects the doctrine that 
the mere possession of power warrants an assumption of the 
criminal use of such power. 

The vital point of difference in the two opinions is ad- 
mirably summarized in a private letter,** a part of which is 
here inserted : 

"The state case and the government case are identical as re- 
spects the construction to be given to the 'Sherman Anti-trust 
Act.' The circuit judges decided that the purchase of a ma- 
jority of shares by a single interest was criminal because of 
the voting power of the shares and the necessary inference 
that the power would be exercised to restrain competition. 
Judge Lochren holds directly the reverse. 

"Let me give you an illustration to make the point of differ- 
ence clear: A ferry company, organized in Minnesota with a 
capital of $100,000.00, is operating a ferry-boat between 
Duluth, in Minnesota, and Superior, in Wisconsin. A Wis- 
consin company with the same capital is operating a compet- 
ing ferry-boat between the same points. A person or corpora- 
tion purchases a majority of the shares of each company. The 
circuit judges decided that such a purchase, being in direct 
restraint of competition, is criminal. Judge Lochren holds the 
reverse." 

The following parallel readings will afford additional com- 
parisons between the two decisions: 



3* H. D. Grover, Geueral Counsel for the Oreat Northern Ry. Co. 
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OPINION OF TRIAL COURT. 

(1) According to the fa- 
miliar rule that every one is 
presumed to intend what is 
the necessary consequence of 
his own acts, when done will- 
fully and deliberately, we 
must conclude that those who 
conceived and executed the 
plan aforesaid intended, 
among other things, to ac- 
complish these objects. 

(2) To this end, these 
stockholders arranged and 
agreed with each other to 
procure and cause the forma- 
tion of a corporation under 
the laws of the State of New 
Jersey, which latter company, 
when organized, should buy 
all or at least the greater part 
of the stock of the Northern 
Pacific and Great Northern 
Companies. 

(3) It confers the power to 
establish unreasonable rates 
and directly restrains com- 
merce by placing obstacles in 
the way of free and unre- 
stricted competition between 
carriers who are natural 
rivals for patronage. 

(4) Competition, we think, 
would not be more effectually 
restrained than it now is un- 
der and by force of the exist- 
ing arrangement, if the two 
railroad companies were con- 



OPINION OF CIRCUIT COURT. 

(1) I am compelled to re- 
ject the doctrine that any per- 
son can be held to have com- 
mitted, or to be purposing 
and about to commit a highly 
penal offense, merely because 
it can be shown that his pe- 
cuniary interests will be 
thereby advanced, and that 
he has the power, either di- 
rectly by himself, or indi- 
rectly through persuasion or 
coercion of his agents, to 
compass the commission of 
the offense. 

(2) The evidence therefore 
fails to show that the North- 
ern Securities Company was 
formed for the purpose of ac- 
quiring and holding a ma- 
jority of the stock of the 
Great Northern Company as 
well as that of the Northern 
Pacific Company. 

(3) It is not a railroad 
company and has no fran- 
chise or power to manage or 
operate or direct the manage- 
ment or operation of either 
railroad in respect to rates or 
charges for transportation, or 
otherwise. 

(4) The decision of the 
case last cited, (i. e. Trial 
Court) as I read it and un- 
derstand it, does not specify 
or point out any contract'. 
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solidat'ed under a single char- 
ter. 

(5) It is almost too plain 
for argument that the defend- 
ants would have violated the 
Anti-trust Act if they had 
done, through the agency of 
natural persons, what they 
have accomplished through 
an artificial person of their 
own creation 

What has been done 
through the organization of 
the Securities Company ac- 
complishes the object, which 
congress has denounced as 
illegal, more effectually, per- 
haps, than such a combina- 
tion as is last supposed. . . . 

It will not do to say that so 
long as each railroad com- 
pany has its own board of 
directors they operate inde- 
pendently and are not con- 
trolled by the owner of the 
majority of their stock. It is 
the common experience of 
mankind that the acts of cor- 
porations are dictated and 
that their policy is controlled 
by those who own the ma- 
jority of their stock. 



agreement or act on the part 
of the defendants, or of any 
of them, which is directly in 
restraint of trade or com- 
merce, or which has any di- 
rect reference to trade, com- 
merce, transportation or 
rates; nor even any threat or 
avowed purpose on the part 
of any defendant to do any 
such act, or enter into any 
such contract or agreement. 

(5) The case is far from 
sustaining the idea that if a 
single investor in railroad 
stocks, whether a natural per- 
son or a corporation without 
railroad franchises, should ac- 
quire, by purchase, a majority 
or the whole of the stock of 
both the Northern Pacific 
Company and the Great 
Northern Company, that 
would work any consolida- 
tion of those two companies, 
or that such purchaser would 
have any power to manage 
or operate the railroads of 
both or either of said rail- 
road companies. 
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CHAPTER VII. 

FIRST DECISION OF THE UNITED STATES SU- 
PREME COURT. 

In addition to the decision of the majority of the court, 
two dissenting and one concurring opinion must be con- 
sidered. The majority decision, which was written by Justice 
Harlan, opens with the text of the Sherman Anti-Trust Law 
of 1890, followed by a consideration of the questions whether 
or not a combination or conspiracy in restraint of trade or 
commerce among the states or with foreign states has been 
shown by the pleadings and the evidence, and whether or not 
the case is one in which the defendants may be properly 
chargeable with monopolizing or attempting to monopolize 
any part of such trade or commerce. The court then recites 
briefly the facts leading up to the organization of the North- 
em Securities Company, endorsing in this connection** that 
part of the decision of the trial court which characterized 
the Northern Securities arrangement as one by which the con- 
trol of the Great Northern and Northern Pacific Railways 
was vested in a "common body, to wit the holding corporation, 
with not only the power but the duty to pursue a policy which 
would promote the interests" of both systems of railways at 
the expense of the public and removing all inducements for 
competition between them. Within the meaning of the Anti- 
Trust Act this arrangement is characterized as a combination 
in restraint of interstate and international commerce, which 
alone is sufficient to bring it under the condemnation of the 
law.** The court holds that if the Anti-Trust Act does not 



** Decision (198X7. 9. 197) : 2-4 The paifioi? adopted in this monoirraph is the pacing 
of the edition of the decisions issned by the Department of Justice. 
"Ibid: 11. 
6 
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embrace the Northern Securities arrangement, the plain in- 
tention of the legislative branch of the government will be 
defeated. "If congress has not, by the words used in the 
Act, described this and like cases, it would, we apprehend, be 
impossible to find words that would describe them/'" The 
court recognizes as valid the charges of the government that 
if the combination was held to be not in violation of the act 
of congress, "then the efforts of the national government to 
preserve to the people the benefits of free competition among 
carriers engaged in interstate commerce will be wholly un- 
availing, and all transcontinental lines, indeed the entire rail- 
way systems of the country, may be absorbed, merged and 
consolidated, thus placing the public at the absolute mercy 
of the holding corporation."'^ The holding corporation would 
cause all constituent companies to cease actively to compete 
for trade and commerce along their respective lines, and make 
them one powerful consolidated corporation. Stock-holders 
of the holding company are interested primarily in preventing 
all competition between the constituent lines, and as owners 
of stock or of certificates of stock in the holding company, 
they will see to it that no competition is tolerated." Whether 
the free operation of the normal laws of competition is a wise 
and wholesome rule for trade and commerce is an economic 
question which the court is not called upon to consider or to 
determine.'* Congress has the power under the constitution 
to establish rules by which interstate and international com- 
merce shall be governed. It has prescribed as one such rule 
the rule of free competition among those engaged in such com- 
merce, and the "natural effect of competition is to increase 
commerce." Any constitutional guarantee of the liberty of 
contract does not prevent congress from prescribing the rule 
of free competition for those engaged in interstate and inter- 
national commerce." Earlier decisions of the court have 
held that liberty of contract does not involve the right to de- 
prive the public of the advantages of free competition in trade 



«^ U. 9. a C. (193 U. 8. 197) : 31. 
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"Ibid: 15. 
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and commerce* Liberty of contract does not imply liberty 
in a corporation or individuals to defy the national will when 
legally expressed. Nor does the enforcement of the lega! 
enactment of congress infringe in any proper sense the gen- 
eral inherent right of every one to acquire and hold property. 
That right, like all other rights, must be exercised in subordi- 
nation to the law,^* It will be recalled that the argument 
with respect to the free exercise of the rights of property was 
strongly emphasized before the trial court, and in substance 
it was repeated before the supreme court. "I do not deny the 
very spirited contention that the construction we put upon the 
law in question interferes with the power of people to do what 
tbey will with their property. That was the very object of 
the law, and it was certainly contemplated that the rights of 
purchase, sale and contract would be controlled so far as neces- 
sary to prevent these rights from being exercised to defeat the 
law/'" Many students of economics will probably ask the 
question, why this particular point did not receive more at- 
tention at the hands of the court. The court expressed the 
opinion that if the certificate of incorporation of the Securities 
Company had expressly stated that the object of the company 
was to destroy competition between competing parallel lines 
of interstate carriers, all would have seen at the outset that 
the scheme was in hostility to the national government, and 
that there was a purpose to violate or evade the act of con- 
gress. It is also asserted that nothing in the record tends to 
show that the state of New Jersey had any reason to suspect 
that those who took advantage of its liberal incorporation laws 
had in view, when organizing the Securities Company, the 
destruction of competition between two great railway carriers 
engaged in interstate commerce in distant states of the 
union,^* With reference to the argument that railway cor- 
porations created under the laws of the state can only be con- 
solidated with the authority of the state, the court holds that 
even if the state allowed consolidations, it would not follow 
that the stockholders of two or more state railway corpora- 
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tions, having competing lines and engaged in interstate com- 
merce, could lawfully combine to form a distinct corpora- 
tion to hold the stock of the constituent corporations, and by 
destroying competition between them, in violation of the 
act of congress, restrain commerce among the states and with 
foreign nations.'* Generally speaking, the supreme court fol- 
lows the main lines of thought represented by the decision of 
the trial court and expressly states that the "circuit court has 
done only what the actual situation demanded." The decree, 
if executed, will destroy, not the property interests of the 
original stockholders of the constituent companies, but the 
power of the holding corporation as the instrument of the il- 
legal combination. In affirming the judgment of the court 
below, and giving permission to this court to proceed in the 
execution of its decree, as the circumstances may require, the 
United States supreme court put an end to that type of hold- 
ing corporations which is created with the distinct purpose of 
acquiring and holding shares of stock of parallel and compet- 
ing lines. 

The concurring opinion of Justice Brewer is in some re- 
spects the most noteworthy feature of the decision, because 
Justice Brewer indicates a way out of the difficulties into 
which the construction placed upon the Anti-Trust law by the 
court will inevitably lead. He cannot assent to all that is 
stated in the opinion of the court. In some respects the rea- 
sons given for the judgments in the Trans-Missouri, Joint 
Traffic, and similar cases referred to by him, cannot be sus- 
tained. Instead of holding that the Anti-Trust Act includes all 
contracts, reasonable or unreasonable, in restraint of interstate 
trade, Justice Brewer holds that the ruling should have been 
that the contracts presented in the Joint Traffic and similar 
cases were unreasonable restraints of interstate trade, and 
as such they fell within the scope of the law. The Anti-Trust 
Act was leveled only at unlawful restraints and monopolies. 
Congress did not intend to reach and destroy those minor 
contracts in partial restraint of trade which that long course 
of decisions in common law had affirmed were reasonable and 
ought to be upheld. Most economists will welcome this dis- 
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tinction between reasonable and unreasonable restraints of 
trade, but it may not be obvious to all how this position, al- 
thotjgh accurate in their estimation, can be reconciled with 
an earlier statement in Justice Brewer's opinion, that the 
Trans-Missouri and Joint Traffic *'cases were rightly de- 
cided."**' Another important point in Justice Brewer's deci- 
sion relates to the right of the individual to manage his own 
property and determine the place and manner of its invest- 
ment. Freedom of action in these respects is among the in- 
alienable rights of every citizen. In applying this law to the 
present case, it appeared that Mr, Hill was the owner of the 
majority of the stock in the Great Northern Railway Com- 
pany, and he could not by any act of Congress be deprived of 
the right of investing his surplus means in the purchase of 
stock of the Northern Pacific Railway Company, although 
such purchase might tend to vest in him, through that owner- 
ship, a control over both companies. In other words, the 
right which all other citizens had of purchasing Northern 
Pacific stock could not be denied to him by congress because 
of his ownership of stock in the Great Northern Company/* 
A corporation is not endowed with the inalienable rights of a 
natural person* The Securities Company was a mere instru- 
mentality by which separate railway properties were combined 
under one control, A holding corporation of this type would 
make it possible, by means of a series of progressive consoli- 
dations, to vest the control of all the railway properties of the 
United States in single hands. Justice Brewer does not en- 
large upon the alleged beneficence of free and unrestricted 
competition among railways. He recognizes that a single 
railway is, if not a legal, largely a practical monopoly, and that 
a holding company may extend and broaden such monopoly. In 
conclusion. Justice Brewer says that he felt constrained to 
make these observations for fear that the broad and sweeping 
language of the opinion of the court might tend to unsettle 
legitimate business enterprises, stifle or retard wholesome 
business activity and encourage improper disregard of reason- 
able contract, and invite unnecessary litigation. 
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The dissenting opinion, written by Justice White and con- 
curred in by the Chief Justice and Justices Peckham and 
Holmes, is devoted chiefly to the consideration of two ques- 
tions: First, does the Anti-Trust Act, when rightly inter- 
preted, apply to* the acquisition and ownership by the North- 
em Securities Company of the stock in the two railroads ; and 
second, if it does, had congress the power to regulate or con- 
trol such acquisition and ownership? At the root of the case 
lies the question of power, and the case for the government 
depends upon the proposition that the ownership of stock in 
railway corporations created by a state is interstate commerce 
wherever the railway is engaged in interstate commerce.** It 
should be noted, too, that this opinion concedes at the outset 
that the Northern Pacific and the Great Northern are "in some 
aspects" competing railways. Obviously an answer to the 
question whether or not the ?icquisition and ownership of the 
railway shares in question is interstate commerce depends 
upon the accepted definition of interstate commerce. Such a 
definition, and one which has been accepted many times by 
the court, is found in Gibbons vs. Ogden and reads as follows : 
"Commerce undoubtedly is traffic, but it is something more, 
it is intercourse; it describes the commercial intercourse be- 
tween nations and parts of nations in all its branches, and is 
regulated by prescribing rules for carrying on that inter- 
course."" If the commerce clause of the constitution author- 
izes congress to regulate the ownership of the stock in rail- 
ways chartered by state authority, the tenth amendment will 
have been destroyed and practically no powers left to the 
states exclusively, in case it can be shown that any of these 
powers have reference to the ownership of property which in 
the most indirect manner can be associated with interstate 
commerce. It would give congress the right to abrogate 
every railway charter granted by the states, if congress deemed 
that the rights conferred by such state charters tended to re- 
strain commerce between the states or to create a monopoly 
concerning such commerce. It would give congress the power 
to dissolve consolidations expressly authorized by the laws 
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of the several states or to permit consolidations expressly 
prohibited by state laws. The principle that the ownership 
of property is embraced within the power of congress to regu- 
late commerce violates the most elementary conceptions of 
the rights of property; for it would follow that if congress 
considered the acquisition by one or more individuals engaged 
in interstate commerce of more than a certain amount of prop- 
erty would be prejudicial to interstate commerce, the amount 
of property held or the amount which could be employed in 
interstate commerce could be regulated/* Justice White 
states that his mind fails to seize the distinction that the right 
of the Securities Company to hold this stock is one thing and 
the power of individuals or corporations when not organized 
for the purpose of holding this stock is an entirely different 
thing* Similar ownership of the same property by one or 
more individuals is involved, and the same alleged restraint 
or monopoly and prohibition of this holding under the law 
must be a necessary consequence. The suggested distinction 
is to him an incongruity which would do violence to both the 
letter and the spirit of the constitution, since it would in effect 
hold that although a particular act was a burden upon inter- 
state commerce or a monopoly thereof, individuals could law- 
fully do the act, provided only that they did not use the in- 
strumentality of a holding corporation." The Jecree of the 
lower court, while it forbids the use of the stock of the North- 
ern Securities Company, authorizes its return to the alleged 
conspirators and does not restrain them from exercising the 
control resulting from the ownership. "If the conspiracy and 
combination existed and was illegal, my mind fails to perceive 
why it should be left to produce its full force and effect in the 
hands of individuals by whom it was charged the conspiracy 
was entered into/'" Reference is made to the consolidations 
represented by the Boston & Maine, New York, New Haven 
and Hartford, New York Central, the Pennsylvania, and other 
railway systems, and the conclusion is drawn that since con- 
gress had full knowledge of these facts at the time of the 
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enactment of the Anti-Trust Law in 1890, it must have been 
universally understood by members of congress that the 
authority to regulate these organizations lay with the states, 
and that the states and not congress had control of the sub- 
ject-matter of the organization and ownership of railways 
created by the states.*^ The Northern Securities is the first 
case in which this power of congress has been asserted. Jus- 
tice White refers to the Joint Traffic and Trans-Missouri 
cases, not because they are apposite to the Northern Secur- 
ities case, "for they are not, since the contracts which were 
involved in them vitally concerned interstate commerce, while 
in this case the sole question is whether the ownership of stock 
in competing railroads itself involved interstate commerce." 
He refers to these cases because they illustrate the distinction 
which the supreme court has always maintained betw^eeii the 
power of congress over interstate commerce and its want of 
authority to regulate subjects not embraced within that 
grant.*® A number of other cases are similarly referred to for 
the purpose of showing that in the light of these decisions the 
ownership of stock of competing railways is not interstate 
commerce. Referring to the contention that the power of 
congress over interstate commerce includes the authority to 
regulate the instruments of such commerce, Judge White 
holds that the power to regulate instrumentalities is entirely 
distinct from the power to regulate the acquisition and own- 
ership of such instrumentalities.**® A position very similar to 
that assumed by Judge Lochren is maintained in the present 
opinion when it is asserted that "to maintain the contention, 
therefore, it must be decided that because ownership of prop- 
erty if acquired may be so used as to burden commerce, there- 
fore to acquire and own is a burden."^^ In other words, Jus- 
tice White believes that the majority opinion confuses the two 
ideas of the ownership and the use of property, and holds that 
the right of the government to control the use of property 
affords no foundation for the proposition that there exists in 
government a power to limit the quantity and character of 
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property which may be acquired and owned. The difference 
between the two is the difference between a free and constitu- 
tional government restrained by law and an absolute govern- 
ment unrestrained by any of the principles which are neces- 
sary in the perpetuation of society and the protection of life, 
liberty and property. 

Great cases, like hard cases, make bad law, says Justice 
Holmes in his individual opinion; for great cases are called 
great not by reason of their real importance in shaping the 
law of the future, but because of some accident of immediate 
overwhelming interest which appeals to the feelings and dis- 
torts the judgment.** It is by no means difficult to receive 
the suggestion of the influence of immediate overwhelming 
interest in shaping the views of the majority of the court. 
Justice Holmes holds that the A'nti-Trust Act is a criminal 
statute, and that it is vain to insist that this is not a criminal 
proceeding. "The words cannot" be read one way in a suit 
which is to end in fine and in imprisonment and in another 
way in one which seeks an injunction." In consideration of 
the position assumed in the majority opinion, he holds that 
whatever is criminal when done by way of combination is 
equally criminal if done by a single man. The position of the 
government depends upon the effect which tlie purchase of 
the shares of stock may have upon the competitive relations 
of the two railways. "If such a remote result of the exercise 
to an ordinary extent of property and personal freedom is 
enough to make the exercise unlawful, there is hardly any 
transaction concerning commerce between the states that may 
not be made a crime by the finding of jury or court. The 
personal ascendancy of one man may be such that it will give 
to his advice the effect of a command, if he own but a single 
share in each road. The tendency of his presence in the 
stockholders' meeting may be certain to prevent competition, 
and thus his advice, if not his mere existence, become a 
crime."*2 We may add to this the words of Justice White 
to the effect that "the doctrine must in reason lead to the con- 
cession of the right in congress to regulate concerning the 
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aptitude, the character, and the capacity of persons/'*^* The 
Anti-Trust law hits two classes of cases, and only two : con- 
tracts in restraint of trade and combinations or conspiracies 
in restraint of trade,^* and the existence of neither of these 
has been proved by the evidence and pleadings. In his opin- 
ion there is no attempt to monopolize and no combination in 
restraint of trade until something is done with the intent to 
exclude strangers to the combination from competing with it 
in some part of the business which it carries on. The Anti- 
Trust law says nothing about competition and only prevents 
its suppression by contracts or combinations in restraint of 
trade. Justice Holmes closes his opinion in the following 
words: "I am happy to know that only a minority of my 
brethren adopted an interpretation of the law which in my 
opinion would make eternal the bellum omnium contra omnes, 
and disintegrate society so far as it could into individual atoms. 
If that were its intent, I should regard calling such a law a 
regulation of commerce as a mere pretence. It would be an 
attempt to reconstruct society. I am not concerned with the 
wisdom of such an attempt, but I believe that congress was 
not entrusted by the constitution with the power of making it, 
and I am deeply persuaded that it has not tried.""' 

The four decisions which have just been discussed were 
rendered on March 14, 1904. On April 11, the supreme court 
rendered the decision on the appeal from the decision of Judge 
Lochren, discussed in detail in Chapter V. The supreme court 
holds that it is without jurisdiction, and the case is sent back 
with directions that it be remanded to the state court. The 
state of Minnesota, as was noted above, had brought suit in 
the state courts, and on petition of the Northern Securities 
Company the case was transferred to the United States cir- 
cuit court on the ground that violations of both the state laws 
and the federal anti-trust laws were involved. Considerable 
controversy arose over the right to remove the case to the fed- 
eral court, with the result that the Unted States circuit court 
assumed jurisdiction which has now been declared by the 
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supreme court to have been unwarranted. Commenting on 
the contention of the state that it had proprietary interests in 
the case, the court said : "The injury on account of which the 
present suit was brought is at most only remote and indirect. 
... ... If Minnesota may, by an original suit in its 

name, invoke the jurisdiction of the circuit court, because alone 
of the alleged remote and indirect injury to its proprietary in- 
terests arising from the mere absence of free competition in 
trade and commerce as carried on by interstate carriers within 
its limits, then every state, upon like grounds, may maintain, 
in its name, in the circuit court of the United States, a suit 
against interstate carriers engaged in business within their 
respective limits." The supreme court remanded the case to 
the state court in the following language: "For the reasons 
stated, we are of the opinion that the suit does not — to use the 
words of the act of 1875 — really and substantially involve a 
dispute or controversy within the jurisdiction of the circuit 
court for the purpose of the final decree. That being the case, 
the circuit court following the mandate of the statute, should 
not have proceeded therein, but should have remanded the 
cause to the state court." The decision of the supreme court, 
consequently, leaves the case of the state of Minnesota against 
the Northern Securities Company at this date"' in exactly 
the same condition that it was before the United States gov- 
ernment instituted its proceedings. 
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CHAPTER VIII. 

EVENTS FOLLOWING THE FIRST DECISION OF 
THE SUPREME COURT. 

Soon after the supreme court decision, March 22, President 
Hill'^ issued a circular to the share-holders of the Northern 
Securities Company announcing a resolution of the Board of 
Directors, which was adopted with a view to meeting the de- 
cree of the court. The circular briefly refers to the beneficial 
effects which, in his estimation, the company has wrought' by 
increasing commerce and reducing rates ; it states that in the 
organization of the company no commissions were paid nor 
was any other expense incurred, except what was necessary in 
obtaining the charter and for the economical conduct of the 
affairs of the company ; that the acquisition of the stock of the 
Northern Pacific and the Great Northern was made in the full 
belief that such purchase was not in violation of any law of the 
United States, which opinion, says the circular, has been ap- 
proved by four justices of the United States supreme court; 
and that, in view of the adverse decision of the court, it was 
necessary to reduce the capital stock of the company and 
distribute to its share-holders the shares of the two constituent 
companies. The opinion was expressed that the order of the 
court would be fully and promptly complied with. A stock- 
holders' meeting was announced for April 21 at the company's 
office in Hoboken, N. J., and the transfer books for purposes 
of this meeting were to be closed on April 18, 1904. Under 
the laws of New Jersey a two-thirds vote of the share-holders 
is necessary in order to reduce the capital stock. In order to 
make it possible to distribute the May and subsequent divi- 
dends, prompt action was declared to be necessary. The prop- 
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osition to be voted on provided in substance a reduction of 
the capital stock of the Northern Securities Company from 
3,954,000 shares to 39,540 shares. The 99 per cent, of the pres- 
ent outstanding shares were to be called in for surrender and 
cancellation, and against each share of the stock thus sur- 
rendered the Securities Company was to deliver $39.27 stock 
of the Northern Pacific Railway Company, and $30.17 stock 
of the Great Northern Railway Company, and proportionate 
amounts for each fraction of a share of stock surrendered. 

There were present at the stockholders' meeting of April 21, 
either in person or by proxy, 1,829 stockholders or about 72.75 
per cent of the total number. This number of stockholders 
held 2,944,740 shares of the stock of the Securities Company 
or about 74V^ per cent of the total outstanding capital stock. 
Excluding the 824,918 shares held by the Harriman interests 
there were absent from the stockholders' meeting less than 5 
per cent of the total stock of the company. All the shares 
present at the meeting voted in favor of the plan proposed in 
the circular of March 22,"* 1904. The Harriman interests 
protested at once that the plan of distribution was illegal and 
in violation of their rights." 

On April 2, 1904, E. H. Harriman, Winslow S. Pierce, and 
the Oregon Short Line Railway Company petitioned the four 
circuit' judges who had entered the original decree for leave 
to intervene with respect to the execution of this decree. The 
petitioners asserted that since November 18, 1901, they had 
been the registered owners and holders of $82,491,871 par 
value of the capital stock of the Northern Securities Company, 
that these shares had been held in trust by the Equitable Trust 
Company of New York for the petitioners, and that the execu- 
tion of the decree of the court would, in their opinion, neces- 
sitate the restoration of the status quo of the fall of 1901. 
Other facts relating to the original acquisition of these shares 
were enumerated. The petitioners discussed the pro rata plan 
for the distribution of the Northern Securities stock, as pro- 
posed by the board of directors, which they believed to be 
inequitable and unjust, and they asserted that they were will- 
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ing to restore to the Northern Securities Company the origi- 
nal certificates of stock held by them. They argued that the 
pro rata plan, if consummated, would vest a majority of the 
stock of both the Great Northern and the Northern Pacific 
Railway Companies in the same individual stock-holders of 
the Great Northern Company who originally co-operated in 
the promotion and organization of the Northern Securities 
Company and who were still co-operating and acting in concert 
and combination and would continue the common management 
and direction of the two competing railway companies, and 
thus render the decree of the court ineffectual and defeat or 
evade its true intent and purpose. In view of all these facts, 
the petitioners prayed the court to enjoin and restrain the Se- 
curities Company from distributing its present holdings of 
stock under the proposed plan of pro rata distribution. This 
petition was served not only upon the attorneys for the North- 
ern Securities Company, but also upon the attorney general of 
the United States. When the matter came up for hearing the 
attorney general filed a statement, saying that he had received 
a copy of the petition, that he did not affirm or deny its allega- 
tions, that the case had proceeded to final judgment, and that 
he objected to the intervention. "Upon appeal by the defend- 
ants to the supreme court of the United States, the decree of 
this court was confirmed in every particular, the effect of 
which was to end and close the case. The United States 
stands on the decree as affirmed, and submits that the court is 
only concerned to see that it is faithfully observed by the de- 
fendants according to its terms."*® The petition was heard 
at St. Louis, beginning March 12, before the circuit judges 
who composed the trial court.**^ 

The real question at issue was the construction of the de- 
cree, the petitioners claiming that a ratable distribution was 
forbidden by the decree, and a return in specie was demanded. 
They assumed that the title of the railway shares never passed 
to the Securities Company, but that the court by its decree had 
ordered their return. They maintained that by the amend- 
ment of the suit the United States acquired constructive cus- 



*" Letter of Attorney General Knoz. 
" See p. 272. 



MEYEiB HI8T0ET OF THE NORTHERN SECURITIES CASE. 293 



tody of or domination over the railway shares acquired by 
the Northern securities Company, and that by the decree the 
company was required to return the railway shares it received 
to those originally transferring them or their assignees. The 
attorney general interposed no objection to the ratable dis- 
tribution which the petitioners characterized as an evasion 
of the decree. The court was asked to make the present per* 
missive direction mandatory, and to provide simply in the 
decree that in its execution a return m specie shall be made 
obligatory. One of the attorneys for Harriman pointed out to 
the court the great benefits which would follow the possession 
of the Northern Pacific, and through it the Burlington, by the 
Oregon Short Line and Union Pacific interests. "Under the 
statutes of Utah, the Oregon Short Line Railway Company 
has power to hold this Northern Pacific stock; under the laws 
of Utah the Union Pacific would have that power; under the 
laws of congress the Union Central has the power; under the 
laws of congress the Union Pacific would have the power to 
hold this stock, because at no two points served by these roads 
is there any competition, and the characterizing of competition 
for trans-continental business is entirely different."** Carrying 
out this idea, the same counsel maintained that if Harriman 
secured control over the Northern Pacific, he would promptly 
sever the connection between that railway and the Great 
Northern and Burlington. He claimed that Harriman could 
do much more for the Burlington than it was possible for Hill 
to do. "Where the Burlington gives to these two railways 
the markets of two or three states, the Union Pacific will give 
them access to the markets of thirteen states. Where this 
combination would give the Great Northern and the Northern 
Pacific access to one port, the combination of the Northern 
Pacific with the Union Pacific, through the Oregon Short line 
would give the people of the Northwest access to a dozen 
ports from San Francisco to New Orleans."^' A list of states 
is then enumerated which will be served by the Union Pacific, 
if the "great plan conceived by the genius" of Harriman can 
be carried out. "The heavy freight of lumber or rough ma- 
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terial which Mr. Hill describes in his testimony, and which 
he throws through the Burlington, cramped up as it is to the 
middle states, is to be sent down to the south and southwest, 
and over tlie rocky mountains, and scattered all over this 
country in ten-fold to the markets that the Burlington sys- 
tem can aflford."** 

The counsel for the Securities Company maintained that 
the decree of the court forbids action, but does not command 
it. It forbids the Northern Securities Company from voting 
or receiving dividends upon the railway shares, and the rail- 
way companies are forbidden from paying dividends on them 
to it. It was assumed that the concluding portion of the de- 
cree: "Nothing herein shall be construed to prohibit a re- 
turn of the shares," was inserted to prevent any misappre- 
hension of the provisions of the decree restraining voting 
power, that the court did not undertake to give any 
course or make any command with respect to the distribu- 
tion of the shares, and that this matter was left entirely to 
the Securities Company, as the legal owner of the shares. 
It was further argued that if the Securities Company has 
legal title to the shares, it is its right and duty to dis- 
tribute them pro rata among its share-holders. If it did 
not acquire legal title to them and the transaction was unlaw- 
ful under the anti-trust law, Harriman was a party to an un- 
lawful act, and having been a party to it, had no standing in 
equity. Harriman was a director of the Northern Pacific 
Railway Company, and a member of its executive committee. 
He was also a director of the Northern Securities Company, 
and a member of its executive committee. As a director he 
voted authorizing the sale of the shares to the Northern 
Securities Company for cash to the amount of millions of dol- 
lars. The shares of the Northern Pacific Railway Company 
have increased in value many millions of dollars. Under the 
petition, Harriman, in the Union Pacific interests, would not 
only get the Northern Pacific shares, but the increase in 
value, thus depriving other share-holders of the Security Com- 
pany of any part of this increase. The relative status of the 
Harriman holdings of Northern Securities shares under the 
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proposed pro rata distribution and under the plan advocated 
by Mr. Harriman together with the income from each of these 
plans is shown below: 



Character of Harrimaa holdings. 



Northern Sec. stock at 4 per cent, rate 

Northern See. stock at 4 V4 per cent, rate 

Oreat Northern and Northern Pacific under pro rata distri- 
bution 

Northern Pacific stock nnder original holdings, diyidend 
rate7percent 



Par valnA of 
stock held. 



183.491,871 
82,491,871 

56,709,830 

78,106,000 



Annnal 
income. 



13,299,674 
8.712,134 

3,909,667 

5,467,560 



It was also argued that the petitioners were seeking gain 
through delay. "I do not doubt that he (the petitioner) would 
like to have blazoned through the newspapers of this country 
and Europe the announcement that your Honors had said 
that this distribution of the property shall be indefinitely post- 
poned, and the result will be that if they fail in the evidence 
in getting the iniquitous demand tliat they make gratified in 
the award to them of the shares they claim, they will indi- 
rectly, through that delay, accomplish their purposes, by 
scaring from their holdings the very many people who could 
illy aflFord so to be dealt with, to make them sell their shares 
and pick them up at prices that will enable them then to 
have, if this court don't decree it. the majority that it wants.** 

On April 19, 1904, the decision of the circuit judges was 
rendered. It denied unanimously the application of the pe- 
titioners upon the following grounds : 

(1) The plan of the directors of the Northern Securities 
Company for the distribution of the stock of the Great North- 
em and Northern Pacific Railway Companies is not violative 
of the decree in the Northern Securities case. 

(2) No one but the United States can successfully appeal 
to the court to enjoin the execution of that' plan on the ground 
that it is in violation of the Sherman Anti-Trust act, and the 
United States expresses satisfaction with the present decree. 

(3) The stock of the two railway companies is not in the 
custody of the court. 
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(4) An intervention is not necessary to enable the peti- 
tioners to protect any pecuniary interest or equity they have. 

Judge Thayer delivered the opinion of the court. The for- 
mal entry of the court is as follows: 

"The application of Edward S. Harriman, Winslow S. Pierce, 
and the Oregon Short Line Railroad Company for leave to 
intervene in this case was heard before this court on April 
12 and 13, 1904, and after due consideration it is hereby or- 
dered that the said application be and the same is hereby 
denied." 

After this decision of the circuit court of the United States, 
the legal contest was shifted from the west to the east ; and the 
history of the Securities case became almost exclusively legal. 
On petition of Harriman, Pierce, Oregon Short Line Railroad 
Company, and the Equitable Trust Company of New York,** 
Andrew Kirkpatrick, United States circuit judge, issued an 
order restraining the Northern Securities Company or any 
of its officers or agents from disposing of any of its stock 
until after the hearing and decision upon the motion for a 
preliminary injunction of Harriman, etc.*^ The motion and 
order were made on April 20, 1904, and the hearing set for 
April 25, 1904, in the city of Trenton, N. J. 

The motion for the preliminary injunction is a short docu- 
ment of twenty-five lines, supported by a brief of a little over 
one hundred pages, supplemented later by a "reply brief" of 
about the same length.®* The brief*** recites the facts of the 
organization of the Northern Securities Company, maintains 
that the court has jurisdiction, repeats that the Securities 
Company holds the Northern Pacific shares as depository or 
custodian, denies the alleged equities of the stockholders of 
the Securities Company, insists upon the illegality of the 
original transfer of stock to the Securities Company, and pre- 
sents specific figures expressing the threatened loss to the 
Harriman interests through the proposed plan of distribu- 
tion.'^* The figures show that the annual income which would 
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be collected by the Oregon Short Line Company on the pro- 
posed distributive shares of the Northern Pacific and Great 
Northern stock would be $3,969*667, whilst the income which 
it would collect on the $71,732,063 Northern Pacific stock 
would be equal to $5,0Sl,244t a difference in annual income of 
$1,051,577. In general, the brief follows the lines of argu- 
ment outlined above in connection with the proceedings before 
the four circuit judges. In fact, from an economic point of 
view, the case was closed with the supreme court decision of 
March 14, 1904, although it required another year and a second 
decision of the supreme court to end the controversy* 
Familiar facts were rehearsed over and over again, and cita- 
tions accumulated in geometrical ratio* There may be a great 
deal in these conflicts between legal giants, representing in- 
dustrialists of corresponding stature, which possesses value to 
the student of the principles and technicalities of law; but to 
a student of economics the interest is not maintained to the 
end. 

On behalf of the Securities Company it was argued ^^ that 
the Northern Pacific stock had been actually sold to and ac- 
quired by the Securities Company, that this property (stock) 
was no longer in existence and could not be restored or re- 
turned in kind; that the decree of the trial court does not 
afford evidence in support of the complainants' bill ; that, on 
the contrary, this decree expressly recognizes the Northern 
Securities Company as having title to the railway stocks it 
holds, and the right to distribute them ratably among its 
stockholders; and that the equities of the stockholders of the 
Securities Company forbid a restoration of the status quo, 
even if it were possible to do so, which it is not. The Se- 
curities Company also put in evidence depositions of Harri- 
man, Nichols, Hill, and others, chiefly containing facts which 
have been presented in the earlier chapters of this monograph; 
as well as the proceedings in court of Chancery of New Jersey, 
being the case of the Continental Securities Company against 
the Northern Securities Company,'^^ Together, all the briefs 
of argument and authorities relating to the preliminary in- 
junction amounted to nearly 800 printed pages. 
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The preliminary injunction asked for was granted, following 
the hearings of May 20-23, in the circuit court of the United 
States for the district of New Jersey, by Justice Bradford, 
July 15, 1904J« Justice Bradford stated that the relief prayed 
for in the petition or bill was in some particulars broader than 
that granted in the final decree of the trial court. He thought 
this to be not without significance, '^although it is unnecessary 
now to discuss the point" With respect to some of the al- 
leged facts, important in their bearing upon the equities of the 
case, the affidavits and exhibits were characterized as conflict- 
ing on substantial points, and "the final decision necessarily 
will involve the consideration of grave, novel and delicate 
questions of law." The judge did not think the case "ripe 
for a final decision," the present application being for a pre- 
liminary injunction.^* The granting of a preliminary injunc- 
tion will not interfere with the operation of the Northern 
Pacific Railway Company and the Great Northern Railway 
Company, or either of them, or otherwise prove detrimental 
to the interests of the public. While it would deprive stock- 
holders for some time from receiving dividends, ample bonds 
can be provided for their protection.''*^ An actual distribution 
oh the pro rata plan, leaving only one per cent of the par value 
of the outstanding stock of the Northern Securities Company, 
or $3,954,000, consisting wholly, or practically wholly of prop- 
erty other than stock of both or either of the two ^ail^vay 
companies^® would not only debar the Harriman interests 
from any relief to which they may be entitled under their 
present bill, but to a moral certainty entail upon them a bur- 
densome multiplicity of suits attended with great labor and 
expense.^^ It would also obviously be calculated to hinder, 
embarrass, and probably or possibly defeat them in their ef- 
fort to recover large quantities of such stock from persons 
purchasing the same in good faith and for full consideration, 
directly or indirectly, from the stockholders of the Northern 
Securities Company participating in such pro rata distribu- 
tion, through the creation of new equities on the part of such 
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purchasers. Whatever action is now taken, it should leave 
the Harriman interests in a position to enjoy the fruits of 
their victory in case the final decree should ultimately be de- 
termined in their favor. Furthermore, "it is manifestly im- 
proper that these matters should be decided on the frag- 
mentary and inconclusive evidence now before the court. * * 

* This court, as a court of equity, has power so to mold 
its decrees and to impose such terms as may be necessary to 
protect the equities of persons who may be affected by its ac- 
tion. * * * Under the circumstances, this court would not 
be justified in refusing the injunction sought. * * * An 
interlocutory decree for a preliminary injunction may be pre- 
pared and submitted."''® The order for the injunction was 
entered August 18, 1904, from which an appeal was taken to 
the circuit court of appeals for the third circuit.^® On Janu- 
ary 3, 1905, the court of appeals reversed the injunctional 
order, and thereupon an application was made to the supreme 
court of the United States for the writ of certiorari, which was 
granted on January 30, and the matter advanced for hearing, 
and heard March 1 and 2. The supreme court announced the 
affirmance of the decree of the circuit court of appeals on 
March 6, 1905, it being added that an opinion would be filed 
afterwards.®^ 

While the documents in the case before the circuit court of 
appeals and the United States supreme court were not nearly 
so voluminous as the records and documents in the earlier 
cases, they are nevertheless of generous proportions. The 
second amended bill of complaint covered nearly 450 large 
printed pages and the briefs in each of tlie two last cases ex- 
ceeded 600 pages. In view of the somewhat detailed analysis 
of the earlier documents which has been presented, these later 
documents may be passed over with only such notice as may 
be incidental to the presentation of the main points in the de- 
cision of the supreme court which finally terminated this 
many-sided legal contest. The history of the formation of the 
Northern Securities Company is recited briefly in several of 
the later documents, especially in the bill of complaint.®^ 

'•41:86-87. 
'• 4a : 10. 
••49:2.14. 
•186. 
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CHAPTER IX. 
THE FINAL DECISION OF THE SUPREME COURT. 

The final decision, as was stated above, was rendered on 
March 6, 1905. Generally speaking it upheld every important 
contention of the Northern Securities Company, and the Com- 
pany has since distributed its stock in accordance with the 
plan adopted by its stockholders at the meeting of April 21, 
1905. Chief Justice Fuller delivered the opinion of the court ; 
and, unlike the decision of March 14, 1904, there were no dis- 
senting opinions. 

Taking up the chief contention of the Harriman party, that 
the Northern Securities Company did not become owner of 
the Northern Pacific shares, but simply trustee or bailee, and 
that this claim is justified by the decree of April 9, 1903, the 
decision of the trial court, Chief Justice Fuller says that the 
Harriman interests "were not parties of record to that suit, 
and that they were not parties by representation, if the eflfect 
of the transfer as between the parties thereto had been an is- 
sue and the vital conflict between complainants and the cor- 
poration, now set up, then existed, which would destroy com- 
munity of interest on which the rule of representation is 
founded. And, on the other hand, in that suit the Northern 
Securities Company, at a time when complainant Harriman 
was a director, answered that: 'Every share of the Great 
Northern Company and the Northern Pacific Company ac- 
quired by this defendant has been, and so long as it remains 
the property of the defendant will continue to be, held and 
owned by it in its own right, and not under any agreement, 
promise, or understanding on its part, or on the part of its 
stockholders and officers, that the same shall be held, owned 
or kept by it for any period of time whatever, or under any 
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agreement that in any manner restricts or controls to any 
extent any use of the same which might lawfully be exercised 
by any other owner of said stocks/" The opinion further 
states that '*the circuit court did not determine the quality of 
the transfer as between the defendants themselves, nor was 
tliat the purpose of the government proceedings/' After com- 
menting upon certain features of the decree and referring to 
its terms, he says further: *^This did not involve a decision 
that any original vendor of the railway shares was entitled to 
a judicial restitution thereof; and such was the view of the 
circuit court itself/' The decree was permissive but not man- 
datory in its reference to a return of the shares of stock by 
the Northern Securities Company. The contention of counsel 
for Harriman that certain expressions in the opinion of Jus- 
tice Harlan of March 14, 1904, so enlarged the scope of the 
decree as to give it the effect now attributed to it by tlie com- 
plainants (Harriman, etc.) was characterized as a suggestion 
"inconsistent with the settled rule that general expressions in 
an opinion, which are not essential to dispose of a case, are 
not permitted to control the judgment in subsequent suits/' 
Treating the question as an open one^ it seemed to the court 
''indisputable that, as between these parties, the transaction 
was one of purchase and sale/' In this connection the su- 
preme court confirmed the position of the circuit court of ap- 
peals that Harninan himself had distinctly testified that the 
Northern Pacific stock in question was sold, that he, princl- 
paUy, negotiattrd the s:ile ; and that there was not attached to 
the negotiations any condition except as to price. And these 
statements, said the supreme court, Harriman should not now 
be permitted to deny as a statement of fact. By the pro- 
visions of its charter, the Securities Company had power to 
buy and sell shares of stock, and, in the discretion of its di- 
rectors and of the holders of two-thirds of its capital stocky 
at an}^ time, on notice, to dissolve and to wind up the corpora- 
tion and distribute its assets, Harriman subjected himself 
to this power when he accepted the shares of the Northern 
Securities Company as part payment for his Northern Pacific 
shares. 
'Tn the present case complainants seek the return of prop- 
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erty delivered to the Securities Company pursuant to an exe- 
cuted contract of sale on the ground of the illegality of that 
contract, but the record discloses no special considerations of 
equity, justice or public policy, which would justify the courts 
in relaxing the rigor of the rule which bars a recovery. 

"The circuit court decrees put at rest any question that the 
ratable distribution resolved upon was in violation of public 
policy. 

"And it is clear enough that the delivery to complainants 

of a majority of the total Northern Pacific stock and a ratable 

distribution of the remaining assets to the other Securities 

stockholders would not only be in itself inequitable, but would 

directly contravene Ihe object of the Sherman law and the 

purposes of the Government suit. 

) "The Northern Pacific system, taken in connection with the 

; Burlington system, is competitive with the Union Pacific sys- 

■ tem, and it seems obvious to us, the entire record considered, 

that the decree sought by complainants would tend to smother 

that competition. 

"While the superior equities, as against complainants' pres- 
ent claim, of the many holders of Securities shares who pur- 
chased in the reliance on the belief that' they thereby acquired 
a ratable interest in all of the assets of the Securities Com- 
pany, are too plain to be ignored. 

"The illegal contract could not be made legal by estoppel, 
but the ownership of the assets, unaffected by a special in- 
terest in complainants, could be placed beyond dispute on 
their part by their conduct in holding the Securities Company 
out to the world as unconditional owner. 

"An'? without repeating in detail what has been already set 
out, it IS plain that right of rescission of the executed con- 
tract of November 18, 1901, even if rescission could have other- 
wise been sustained, had been lost by acquiescence and laches 
at the time this bill was filed. 

"Since the transfer of that date Securities stock had passed 
into the hands of more than 2,500 holders, many of them in 
Great Britain, France and other parts of Europe ; nearly a year 
after the filing of the government bill 75,000 shares were sold 
for cash, complainant Harriman concurring; some months 
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after, Harriman and Pierce and the Oregon Short Line Com- 
pany pledged their 824,000 shares to the Equitable Trust 
Company; notwithstanding the decree of April 9, 1903, they 
stood upon their rights as shareholders; and it was not until 
after March 22, 1904, when defendant's board of directors re- 
solved upon a ratable distribution that complainants under- 
took to change an election already so pronounced as to be ir- 
revocable in itself in view of the rights of others. 

"We regard the contention that complainants are exempt 
from the doctrine in pari delicto, because the parties acted in 
good faith and without intention to violate the law, as without 
merit. With knowledge of the facts and of the statute, the 
parties turned out to be mistaken by supposing that the stat- 
ute would not be held applicable to the facts. Neither can 
plead ignorance of the law as against the other, and defendant 
secured no unfair advantage in retaining the consideration 
voluntarily delivered for the price agreed. 

"Perhaps it should be noticed that the bill sought the return 
of two parcels of Northern Pacific common stock, the 370,230 
shares delivered to the Securities Company, November IS, 
1901, and the 347,090 shares received December 27, 1901, from 
the Northern Pacific Company on the retirement of preferred 
stock. 

"Early in 1901 the Hill-Morgan party held a majority of the 
common stock, and had asserted the intention to retire the 
preferred stock, 'without', as Mr. Harriman testified, 'afford- 
ing the holders of the preferred stock the right to participate 
in any new securities that might be issued.' • 

"With full knowledge of that intention the proceedings of 
the two companies followed in November, 1901, and the abso- 
lute and unconditional sale and purchase, as we hold the trans- 
action to have been. 

"We find no evidence of any express agreement that com- 
plainants should be entitled to the new common stock, and it 
was certainly not the natural increase of the old stock, but 
the result of the exercise of the right of subscription. The 
purchase of the Securities Company was on its own account 
and not in trust, and cannot be disturbed because of illegal 
purpose at the clamor of parties in pari delicto. And there is 



304 BULLETIN OF THB UNIVEESITY OF WISCON&TN. 

here no oflFer of the restoration of the status quo, if that were 
practicable. 

"Doubtless it became the duty of the Securities Company 
to end a situation that had been adjudged unlaMrful, and this 
could be effected by sale and distribution in cash, or by dis- 
tribution in kind, and the latter method was adopted, and wis- 
ely adopted, as we think, for the forced sale of several hun- 
dred millions of stock would have manifestly involved disas- 
trous results. 

"In fine, the title to those stocks having intentionally been 
passed, the former owners or part' of them cannot reclaim 
the specific shares and must be content with their ratable 
proportion of the corporate assets." 
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CHAPTER X. 

CONCLUSIONS. 

Whatever conclusions this study may suggest have been 
indicated in the text, and do not require a re-statement in this 
brief final chapter. There are a few ideas connected with 
this study, however, which, as they appear to me to be some- 
what fundamental, deserve to be expressed in the closing 
paragraphs, even at the risk of repetition. 

The chief interest of tlie Northern Securities case lies in the 
magnitude of the interests involved and in the variety of the 
economic and legal problems which were incidentally drawn 
into the controversy. From the point of view of railway 
organization, the case presents little of consequence, except 
that railway corporate organization, in the process of meta- 
morphosis or evolution, must avoid the technicality of the 
particular type of a holding company which the Northern Se- 
curities Company represented. From the point of view of 
railway regulation and the relations between the general pub- 
lic interests and private railway management, the case has no 
significance whatsoever, in spite of the fact that action against 
the Securities Company arose out of alleged injurious con- 
sequences to the public. It was assumed that competition 
had been stifled without first asking the question whether 
competition had actually existed ; and whether, if competition 
could be perpetuated, the public would profit by it. Opposi- 
tion to the Securities Company rested chiefly upon the same 
ground that opposition to agreements among railway com- 
panies, pools, and all co-operative movements among carriers 
has generally rested. This undiscriminating opposition to all 
forms of open concerted action on the part of the railways is 
in my mind the greatest single blunder in our public policy 
toward railways. I say "open" concerted action, for every 
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one who knows what is going on is aware of the fact that 
agreements which rest upon "what each was saying as he 
looked at his neighbor" have never ceased to exist, and that 
this form of •agreement is the only guarantee against pro- 
gressive anarchy in railway matters where the law forbids 
every other form. It is also a fact of common knowledge 
that such tacit agreements are generally as effective as those 
which have at times been made known to the public as illegal 
contracts. I also wish to repeat, what I have expressed here- 
tofore, that I regard the application to railways of the Sher- 
man anti-trust law of 1890 as one of the gravest errors in our 
legislative history. It is demonstrable that if railway com- 
panies had been permitted to co-operate with one another un- 
der the supervision of competent public authority, and the 
Trans-Missouri and Joint Traffic cases had never been decided, 
the railway situation in the United States would today be ap- 
preciably better than it is. However, this is speculation. 
Nevertheless, even today some legislation which will enable 
companies to act together under the law, as they now do 
quietly among themselves outside of the law, is imperative. 
The American public seems to be unwilling to admit that 
agreements will and must exist, and that it has a choice be- 
tween regulated legal agreements and unregulated extra- 
legal agreements. We should have cast away more than 
fifty years ago the impossible doctrine of protection of the 
public by railway competition. We still need a campaign of 
education on the limitations of competition among public 
carriers and adequate legislation for the protection of all in- 
terests where competition fails. 

In expressing these views, I by no means question the mo- 
tives of the officers of the law who prosecuted the case. 
Laws should be enforced. The supreme court has said that the 
Northern Securities Company violated the law, and that 
should end the matter. But what about the law? Then, too, 
the prosecution of the Securities case had an undoubted whole- 
some influence on all great corporations. It was a moral 
tonic. 

From the point of view of railway management, some diver- 
sity of opinion existed then and still exists. Able and experi- 
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enced railway men have expressed the opinion that the Se- 
curities Company form of organization is autocratic and nar- 
rowing in its eflfect upon the rank and file ; that it restricts the 
field for honest ambition, and tends to develop excessive de- 
pendence upon a very small number of individuals in control. 
This might not be true in this particular case, they argued, 
but the system was there which is capable of developing what 
they objected to. On the other hand, the Securities Company 
represented greater unity in management and stability in 
policy. The question arises as to what extent this unity 
should be developed. The late president of the Southern 
Pacific believed in one gigantic organization for the whole 
United States. Few will venture to this length. Two heads 
working independently of each other are more likely to invent 
something new or improve the old than one. There can be no 
question that the preservation of the autonomy of manage- 
ment of a considerable number of companies will ultimately 
bring about more efficient organization and management on 
the part of all of them. In this respect, competition can, and 
should always, endure. However, this is a question for pro- 
fessional railway men rather than for students of the econom- 
ics of transportation. 

A discussion of the results of the case from the purely legal 
point of view I must leave to the lawyers. 
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APPENDIX 1. 



CERTIFICATE OF INCORPORATION 

OF 

NORTHERN SECURITIES COMPANY. 

We, the undersigned, in order to form a corporation for the 
purposes hereinafter stated, under and pursuant to the pro- 
visions of the Act of the Legislature of the State of New Jersey, 
"An Act Concerning Corporations (Revision of 1896)," and 
entitled the Acts amendatory thereof and supplemental thereto, 
do hereby certify as follows : 

First. The name of the corporation is 

NORTHERN SECURITIES COMPANY. 

Second. The location of its principal office in the State of 
New Jersey is at No. 51, Newark Street, in the City of Hoboken, 
County of Hudson. The name of the agent therein, and in 
charge thereof, upon whom process against the corporation 
may be served, is Hudson Trust Company. Such office is to 
be the registered office of the corporation. 

Third. The objects for which the corporation is formed are : 

(i) To acquire by purchase, subscription or otherwise, and 
to hold as investment, any bonds or other securities or evidences 
of indebtedness, or any shares of capital stock created or issued 
by any other corporation or corporations, association or asso- 
ciations, of the State of New Jersey or of any other state, terri- 
tory or country. 

(2) To purchase, hold, sell, assign, transfer, mortgage, pledge, 
or otherwise dispose of, any bonds or other securities or evi- 
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dences of indebtedness created or issued by any other corpora- 
tion or corporations, association or associations, of the State of 
New Jersey, or of any otiier state, territory or country, and, 
while owner thereof, to exercise all the rights, powers and privi- 
leges of ownership. 

(3) To purchase, hold, sell, assign, transfer, mortgage, pledge 
or otherwise dispose of shares of the capital stock of any other 
corporation or corporations, association or associations, of the 
State of New Jersey, or of any other state, territory or country ; 
and, while owner of such stock, to exercise all the rights, powers 
and privileges of ownership, including the right to vote thereon. 

(4) To aid in any manner any corporation or association of 
which any bonds or other securities or evidences of indebtedness 
or stock are held by the corporation; and to do any acts or 
things designed to protect, preserve, improve or enhance the 
value of any such bonds or other securities or evidences of in- 
debtedness or stock. 

(5) To acquire, own and hold such real and personal property 
as may be necessary or convenient for the transaction of its busi- 
ness. 

The business or purpose of the corporation is from time to 
time to do any one or more of the acts and things herein set 
forth. 

The corporation shall have power to conduct its business in 
other states and in foreign countries, and to have one or more 
offices out of this state, and to hold, purchase, mortgage and con- 
vey real and personal property out of this state. 

Fourth. The total autiiorized capital stock of the corpora- 
tion is Four Hundred Million Dollars ($400,000,000), divided 
into four million (4,000,000) shares of the par value of one hun- 
dred dollars ($100) each. The amount of the capital stock with 
which the corporation will commence business is thirty thousand 
dollars. 

Fifth. The names and post office addresses of the incorpora- 
tors, and the nqmber of shares of stock subscribed for by each 
(the aggregate of such subscriptions being the amount of capital 
stock with which this company will commence business) are as 
follows : 



310 BULLETIN OF THE UNIVERSITY OF WISCONS' 

Number 
Name and Post Office Address. of shares, 
George F. Baker, Jr., 258 Madison Avenue, New York, 
New York, 100 

Abram M. Hyatt, 214 Allen Avenue, Allenhurst, New- 
Jersey, 100 

Richard Trimble, 53 East 2Sth Street, New York, New 

York, 100 

Sixth. The duration of the corporation shall be i>erpetual. 
Seventh. The number of directors of the corporation shall be 
fixed from time to time by the by-laws ; but the number if fixed 
at more than three, shall be some multiple of three. The directors 
shall be classified with respect to the time for which they shall 
severally hold office by dividing them into three classes, each 
consisting of one-third of the whole number of the board of 
directors. The directors of the first class shall be elected for 
a term of one year ; the directors of the second class for a term 
of two years ; and the directors of the third class for a term of 
three years ; and at each annual election the successors to the 
class of directors whose term shall expire in that year shall be 
elected to hold office for the term of three years, so that the 
term of office of one class of directors shall expire in each year. 
In case of any increase of the number of the directors the addi- 
tional directors shall be elected as may be provided in the by-laws, 
by the directors or by the stockholders at an annual or special 
meeting, and onc-Kiird of their number shall be elected for the 
then unexpired portion of the term of the directors of the first 
class, one-third of their number for the unexpired portion of the 
term of the directors of the second class, and one-third of their 
number for the unexpired portion of the term of the directors of 
the third class, so tliat each class of directors shall be increased 
equally. 

In case of any vacancy in any class of directors through death, 
resignation, disqualification or other cause, the remaining direc- 
tors, by affirmative vote of a majority of the board of directors, 
may elect a successor to hold office for the unexpired portion of 
the term of the director whose place shall be vacant, and until 
the election of a successor. 
The board of directors shall have power to hold their meetings 
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outside the State of New Jersey at such places as from time to 
time may be designated by the by-laws, or by resolution of the 
board. The by-laws may prescribe the number of directors neces- 
sary to constitute a quorum of the board of directors, which num- 
ber may be less than a majority of the whole ntunber of the 
directors. 

As authorized by an Act of the Legislature of the State of 
New Jersey passed March 22, 1901, amending the 17th section 
of the Act Concerning Corporations (Revision of 1896), any 
action which theretofore required the consent of the holders of 
two-thirds of the stock at any meeting after notice to them 
given, or required their consent in writing to be filed, may be 
taken upon the consent of, and the consent given and filed by, 
the holders of two-thirds of the stock of each class represented 
at such meeting in person or by proxy. 

Any officer elected or appointed by tfie board of directors may 
be removed at any time by the affirmative vote of a majority of 
the whole board of directors. Any other officer or employe of 
the corporation may be removed at any time by vote of the board 
of directors, or by any committee or superior officer upon whom 
such power of removal may be conferred by the by-laws, or by 
vote of the board of directors. 

The board of directors, by the afiirmative vote of a majority 
of the whole board, may appoint from the directors an executive 
committee, of which a majority shall constitute a quorum ; and 
to such extent as shall be provided in the by-laws, such committee 
shall have and may exercise all or any of the powers of the board 
of directors, including power to cause the seal of the corporation 
to be afiixed to all papers that may require it. 

The board of directors may appoint one or more vice-presi- 
dents, one or more assistant treasurers and one or more assistant 
secretaries; and, to the extent provided in the by-laws, the per- 
sons so appointed respectively shall have and may exercise all the 
powers of the president, of the treasurer, and of the secretary, 
respectively. 

The board of directors shall have power from time to time 

to fix and to determine and to vary the amount of the working 

capital of the corporation; to determine whether any, and, if 

any, what part of any, accumulated profits shall be declared in 

7 
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dividends and paid to the stockholders ; to determine the time 
or times for the declaration and the payment of dividends; and 
to direct and to determine the use and dispositon of any surplus 
or net profits over and above the capital stodc paid in ; and in 
its discretion the board of directors may use and apply any sudi 
surplus or accumulated profits in purchasing- or acquiring its 
bonds or other obligations, or shares of the capital stock of the 
corporation, to such extent and in such manner and upon such 
terms as tlie board of directors shall deen) expedient ; but shares 
of such capital stock so purchased or acquired may be resold, 
unless such shares shall have been retired for the purpose of 
decreasing the capital stock of die corporation to the extent 
authorized by law. 

The board of directors from time to time shall determine 
whether and to what extent, and at what time and places, and 
under what conditions and regulations, the accounts and books 
of the corporation, or any of them, shall be open to the inspection 
of the stockholders, and no stockholder shall have any right to 
inspect any account or book or document of the corporation, ex- 
cept as conferred by statute of the State of New Jersey, or au- 
thorized by the board of directors, or by a resolution of the 
stockholders. 

The board of directors may make by-laws, and, from time to 
time, may alter, amend or repeal any by-laws; but any by-laws 
made by the board of directors may be altered or repealed by 
the stockholders at any annual meeting, or at any special meeting, 
provided notice of such proposed alteration or repeal be in- 
cluded in the notice of the meeting. 

In witness whereof. We have hereunto set our hands and 
seals, the twelfth day of November, 1901. 

Geo. F. Baker, Jr. [l. s.] 
Abram M. Hyatt. [u s.] 
Richard Trimble. [l. s.] 

Signed, sealed and delivered in the presence of 

Geo. Holmes. 
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State of New York, 

County of New York, ) 
Manhattan. ) ^^' 

Be it remembered that on this twelfth day of November, 1901, 
before the undersigned, personally appeared George F. Baker, 
Junior, Abram M. Hyatt, Richard Trimble, who, I am satisfied, 
are the persons named in and who executed the foregoing certifi- 
cate; and I having first made known to them, and to each of 
them, the contents thereof, they did each acknowledge that they 
signed, sealed and delivered the same as their voluntary act and 
deed. Geo. Hoi^mes, 

Master in Chancery of New Jersey. 
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APPENDIX 8. 

STATEMENT OF C2ARGO FORWAIIDED ON STEAM- 

SHIP, "MINNESOTA," FROM SEATTLE, JAN- 

UARY 23, 1905, IN TONS OF 2,000 LBS. 

COMMODITY. DESTINATION. TOTAL. 

Raw cotton, Yoho & Kobe, 3735 

Wire, Yoho & Kohe, 107 

Leather, Yoho & Kohe, 139 

Machinery, Yoho & Kohe, 580 

Nails, Yoho & Kohe, 976 

P. H. Products, Yoho & Kohe, 3 

Lub oil Kobo, Japan, 24 

Com, Yoko, Japan, 33 

Barley, Yoko, Japan, 100 

Flat cars, Yoko, Japan, 704 

Lub oil, Yoko, Japan, 24 

Struct, iron, Yoko, Japan, 12 

Rail joints, Yoko, Japan, 150 

Paper, Yoko, Japan, 20 

Leaf tobacco, Yoko, Japan, 20 

Copper, Yoko, Japan, 33(5 



Total Japan, 6963 

C. P. Goods, Shanghai, Qiina, 1059 

Beer, Shanghai, China, 16 

Cigarettes, Shanghai, China, 227 

Leaf tobacco, Shanghai, China, 40 

Nails Shanghai, China, 155 

Copper, Shanghai, China, 112 

P. H. Products, Shanghai, China, 227 

Total Shanghai, 1836 
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Wire, Hong Kong, China, 24 

Oats, Manila, P. I., 60a 

P. H. Products, Manila, P. I., 5 

Total Manila, , 605 

Condensed milk, various 660 

Miscl. Mdse., various 8 

Total various, 668 

LOCAL FREIGHT. 

Flour, 473 

Canned salmon, 143 

Hay, ^ 262 

Beer 31 

Lumber, 79 

Miscl. Mdse., 13 

Total local, looi 

TOTAL CARGO. 

Total overland, .10096 

Total local, looi 

11097 

Full cargo was 21,000 tons. 
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APPENDIX 8. 

FORM OF CERTIFICATE OF NORTHERN PACIFIC 
RAILWAY COMPANY PREFERRED STOCK. .... 

Shares. Railway Company. Shares. 

Northern 
Pacific 
New York Certificate. 

No. ooooo io Shares 

Preferred Stock. Preferred Stock. 

This is to certify that is the owner of ten fully paid 

and nonassessable shares, of the par value of one hundred dol- 
lars each in the preferred capital stock of the Northern Pacific 
Railway Company, transferable only in person, or by attorney, 
upon the books of the company, at the c^Sce of its transfer agents 
in the city of New York, upon surrender of this certificate. The 
holders of the preferred stock of the conq)any shall be entitled 
to noncumulative dividends for each fiscal year, when and as 
declared by the board of directors of the company, to the extent 
of four per cent per annum, payable quarterly on the first days 
of March, Jime, September, and December, out of any surplus 
net profits of the company, as determined by said board, before 
any dividends shall be declared or paid for or in such fiscal year 
on the common stock, and without deduction for any tax or taxes 
imposed by the United States or by any state or municipality 
thereof that the railway company may at any time be required to 
pay or to retain therefrom. Dividends on the common stock may 
be declared and paid out of any surplus net profits remaining* from 
any previous fiscal year or years, for which the full dividends at 
the rate of four per cent per annum shall have been paid on the 
preferred stock ; but after dividends to the extent of four per 
cent shall have been declared for any one fiscal year on all 
the stock of the company (common as well as preferred), any 
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further dividends for that fiscal year shall be declared only for 
the equal ratable benefit of all the stock, whether preferred or 
common. No dividends shall be paid on the common stock out 
of surplus net profits of any year for which the full dividends 
shall not have been paid on the preferred stock. Whenever the 
full and regular quarterly dividends for two successive quarterly 
periods after July ist, 1897, on the preferred stock at the rate 
of four per cent per annum shall not have been paid in cash, 
then and in that event at the next annual meeting such nunAer, 
and only such number, of directors as will constitute a majority 
of the whole board shall be elected by a separate ballot by the 
holders of the preferred stock present or represented at such 
meeting, and the remainder of the board shall be elected by a 
separate ballot by the holders of the common stoclc present or 
represented at such meeting, in every case each share to be en- 
titled to one vote. The company shall not put a mortage upon 
its property formerly embraced in the system of the Northern 
Pacific Railroad Company, nor shall the amount of the preferred 
stock be increased except after obtaining in each instance the 
consent of the holders of a majority of the whole amount of the 
preferred stock given at a meeting of the stockholders called for 
that purpose, and the consent of the holders of a majority of 
such part of the common stock as shall be represented at such 
meeting, the holders of each class of stock voting separately. 
The company shall have the right at its option, and in such 
manner as it shall determine, to retire the preferred stock in 
whole or in part, at par, from time to time, upon any first day 
of January prior to 1917. 

All dividends declared on the preferred stock registered in 
Berlin will be payable there at the rate of 4.20 marics per dol- 
lar. This certificate is not valid unless duly registered by the 
registrar of transfers of the company in the city of New York. 

Witness the signatures of the president or one of the vice- 
presidents of said company, and of J. P. Morgan & Co., its 
transfer agents in the city of New York. 

New York 

Transfer agents. 
(Spedmen.) 
Vice-president 
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State o? Wisconsin. 

Shares $ioo each. Shares $ioo each. 

Registered : 

Central Trust Company of New York, 

Registrar, 
By , Secretary. 

Endorsed: 

For value received hereby sell, assign, and transfer unto 

shares of the cs^wtal stock represented by the within cer- 



tificate, and do hereby irrevocably constitute and appoint 
attorney to transfer the said stock on the books of the within- 
named company, with full power of substitution in the premises. 

Dated, , 19—. 
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APPENDIX 4. 



UNDERWRITERS' AGREEMENT. 

In presence of . 

Agreement between Standard Trust Company and certain 
underwriters, dated November i8, 1901. 

Agreement made this i8th day of November, 1901, between 
the Standard Trust Company of New York (hereinafter called 
the 'Trust Company"), party of the first part, and the other 
signers of this agreement, or of counterparts thereof (herein- 
after called the "Subscribers*'), parties of the second part. 

The Trust Company, at the request of the subscribers, has 
made or is about to make an agreement with the Northern 
Pacific Railway Company of even date herewith (a copy of 
which is hereto annexed and marked "Exhibit A")» ^P^" *^ 
express condition that the subscribers hereto enter into this 
agreement. 

In consideration of the premises, the parties have agreed as 
follows : 

I. The Subscribers hereby severally agree with the Trust 
Company and with each other to pay to the Trust Cwnpany 
upon its demand, in the proportions set opposite their re- 
spective signatures hereto, such sums of money as the Trust 
Company may from time to time require to meet its obliga- 
tions under this agreement with the Northern Pacific Railway 
Company, and the Subscribers further ag^ee in such several 
proportions to hold the Trust Company harmless from any 
loss, liability, or expense under or by reason of said agree- 
ment with the Northern Pacific Railway Company, or because 
of any distribution hereunder of the securities to be received 
by the Trust Company under said agreement. 

II. The Subscribers shall severally be entitled to share, in 
the proportions set opposite their respective signatures here- 
to, in the benefits of said agreement and in all convertible 
certificates and common stock of the Northern Pacific Railway 
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Company which shall remain with the Trust Company after the 
performance of its obligations under said agreement. 

III. The Trust Company shall issue to the Subscribers 
suitable certificates of participation referring to this agreement, 
upon which certificates any pa)rments made by the Subscribers 
shall be endorsed. The Trust Company shall be entitled to re- 
imbursement for its expenses and to reasonable compensation. 
The written advice of counsel shall be full protection to the Trust 
Company, as against the Subscribers, for any action it may 
from time to time take hereunder or in connection with said 
agreement. This agreement shall bind the executors ^ and ad- 
ministrators of the respective Subscribers. 

In witness whereof The Standard Trust Company of New 
York has caused this instrument to be executed, and its cor- 
porate seal to be hereunto affixed by its proper officers, and 
the parties of the second part have hereunto set their hands 
the day and year first above written. 

The Standard Trust Company o? New York, 

By Wm. C. Lane, President 
(Corporate Seal.) 

Attest: W. C. Cox, Secretary. 

Proportion of Entire Obligation 
Signature of Subscriber. Taken by Subscriber. 

Kuhn, Loeb & Co One-third (1/3) or twenty-flve mil- 
lion dollars (125,000.000). 

J. P. Morgan & Co One-third (1/3) or twenty-flve mil- 
lion dollars (125,000,000). 

Jas. J. Hill One-ninth 1/9) ^ 

Geo. F. Baker One-ninth 1/9) ( or 1/3. 

John S. Kennedy One-ninth 1/9) . ) 

Memorandum of agreement, made this ■ day of Novem- 
ber, A. D. 1901, by and between Northern Pacific Railway 
Connpany, a corporation of the State of Wisconsin, of the first 
part, and The Standard Trust Company of New York, a cor- 
poration of the State of New York (hereinafter termed the 
"Trust Company"), of the second part. 

Witnesseth, that the parties hereto have mutually agreed as 
follows : 
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Article I. 

On January i, 1902, Northern Pacific Railway Company 
agrees to sell and to deliver to the Trust Company, and the 
Trust Company agrees to buy from Northm Pacific Railway 
Company, at their face value, all the convertible certificates of 
indebtedness of the Northern Pacific Railway Company tor 
the aggregate principal sum of seventy-five million dol- 
lars ($75,000,000), of the issue authorized by vote of the direc- 
tors of said company passed November 13, 1901, except such 
of said certificates as shall be purchased by the holders of die 
conwnon stock of said corporation, as recited in Article III. of 
this agreement. 

Such convertible certificates are to be dated November 15, 
1901, and to be payable on January 1, 1907, in gold coin of the 
United States of the present standard of weight and fine- 
ness, at said company's office in the city of New York, and to 
bear interest in like gold coin at the rate of four per cent per 
annum from January i, 1902, payable semi-annually at said 
office. Every such certificate shall be convertible into shares 
of the common stock of the Northern Pacific Railway Com- 
pany at the rate of one share of one hundred dollars ($100) 
par value for each one hundred dollars ($100) of the principal 
of such certiftcate remaining unpaid at the date of such con- 
version; and upon surrender to it of any such certificate said 
Railway Company will issue to the holder of such surrendered 
certificate shares of its common stock at the rate aforesaid. 
Such conversion may be made by the Northern Pacific Rail- 
way Company, at its option, at any time after November 15, 
1901, and shall be made at the demand of any holder of such 
certificate at any time on or after January i, 1902. Such cer- 
tificates shall be in denominations each of one thousand dol- 
lars, or some multiple thereof, and shall be substantially of 
the tenor of the draft thereof, marked "Exhibit A," hereto at- 
tached. 

Until engraved or lithogfraphed certificates can be prepared, 
temporary certificates, in form satisfactory to the Trust Com- 
pany, shall be delivered hereunder, which temporary certifi- 
cates shall be exchangeable for eng^raved or lithographed cer- 
tificates as soon as the same shall be ready for delivery. 
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Article II. 
Northern Pacific Railway Company covenants and agrees 
with the Trust Company that all moneys received for such 
certificates shall be specifically appropriated and used exclu- 
sively for the retirement of the preferred stock of the North- 
em Pacific Railway Company at par, and shall be set s^rt 
as a trust fund for such purpose. 

ARTICI.E III. 

It is understood and agreed that suitable opportunity shall 
be g^ven to every holder of common stock of the Northern 
Pacific Railway Company registered at the closings of the 
transfer books on December 10, 1901, to purchase and to pay 
for, at the price hereinafter stated, an amount of such cer- 
tificates (subject to a proper adjustment for fractional 
amounts of certificates) equal to seventy-five eightieths of the 
par amount of such common stock owned of record by such 
stockholder. 

At any time prior to the sale and delivery of such certifi- 
cates to the Trust Company, the Northern Pacific Railway 
Company may sell and deliver, at the price hereinafter stated, 
to any such holder of common stock, the amount of such cer- 
tificates which such holder of common stock is to be given 
such opportunity to purchase; but in case any such sale be 
made to any stockholder prior to the closing of the transfer 
books on December lo, 1901, such arrangements shall be 
made as will prevent any transfer of such stock before the 
reopening of the transfer books on January 2, 1902, except sub- 
ject to the condition that the transferees and subesquent hold- 
ers of such stock prior to such reopening of the transfer books 
shall release any and all right to purchase any of such certifi- 
cates from the Northern Pacific Railway Company. As soon 
as practicable the Northern Pacific Railway Company, by 
notice, shall extend to each holder of its common stock regis- 
tered at the closing of the transfer books on Decmeber 10, 
1901, suitable opportunity until January 1, 1902, to purchase 
at the price hereinafter stated an amount of such certificates 
(subject to adjustment as aforesaid) equal to seventy-five 
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eightieths of the par amount of such common stock owned of 
record by such stockholder. 

After the sale and delivery to the Trtist Company of such 
of said certificates as shall not have been purchased by the stock- 
holders of the Northern Pacific Railway Company, the Trust 
Company will give to every holder of common stock of said com- 
pany registered at the closing of the transfer books on December 
lo, 1901 (other than holders of common stock who previously 
shall have purchased or shall have had suitable opportunity to 
purchase a ratable share of such certificates as aforesaid), suit- 
able opportunity, not later than March i, 1902, to receive on de- 
mand, through or from the Trust Company, upon payment to 
the Trust Company of the price hereinafter stated, an amount 
of such certificates (subject to adjustment as aforesaid) equal 
to seventy-five eightieths of the par amount of such common stock 
owned of record by such stockholder (or a like amount of com- 
mon stock received upon conversion of such certificates if there- 
tofore converted). 

The price payable for all such certificates sold under this 
article on or before January i, 1902, shall be a sum equal to 
the principal thereof. The price payable for all such certifi- 
cates sold and delivered under this article after January i, 1902, 
shall be a sum equal to the principal thereof, and the interest 
accrued thereon. The price payable for any stock received upon 
conversion of such certificates shall be the same as the price 
which would have been payable for a corresponding amount of 
such certificates. 

Under the provisions of this article every such holder of 
common stock shall only be given the opportunity to purchase, 
either from the Trust Company or from the Northern Pacific 
Railway Company, such amount of such certificates (or stock) 
as in the aggregate shall be equal to seventy-five eightieths of 
the par amount of the common stock owned of record by such 
stockholder at the closing of the transfer books on December 10, 
1901. 
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Article IV. 

In case the Northern Pacific Railway Company shall fail to 
sell and to deliver such certificates to the Trust Company at 
the times and in the manner herein provided, or shall fail to 
comply with its agreements herein contained, or in case the 
Northern Pacific Railway Company shall fail tx> issue its 
common stock in exchange for all certificates delivered here- 
under to the Trust Company when and as demand therefor 
shall be made by the Trust Company or odier holder, then 
and in any such case the Trust Company, at its option, by no- 
tice delivered at the office of the Northern Pacific Railway 
Company in the city of New York may forthwith rescind this 
agreement, and thereupon the Northern Pacific Railway Com- 
pany, upon surrender to it of any of such certificates, shall 
be bound to repay to the Trust Company or other holder the 
price paid for such certificates hereunder, with proper allowance 
of interest. 

This agreement shall be deemed strictly inter partes, and shall 
not give any rights to any person or corporation except the 
Trust Company and the Northern Pacific Railway Company, 
except as provided in the certificates themselves. 

In witness whereof the parties hereunto have caused these 
presents to be signed by their officers duly authorized the day 
and year first above written. 

Northern Pacific Railway Company, 

By . 

The Standard Trust Company of New York, 

By . 
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APPENDIX 5. 

NORTHERN PACIFIC RAILWAY COMPANY, DIREC- 
TORS EIGHTY-THIRD MEETING, NOVEM- 
BER, 13, 1901. 

At a meeting of the board of directors held pursuant to due 
notice at the office of the company, No. 49, Wall street. New 
York City, on Wednesday, November 13, 1901, at 2 o'clock 
p. m., there were present the following newly elected directors 
(constituting a quorum) viz: 

Messrs. Baker, Harriman, Hill, Ives, James, Kennedy, La- 
mont, Mellen, Rea, Rockefeller, Steele, Stillman, Thomas, 
Twombly. 

On motion Mr. Ives was chosen to act as chairman. He 
thereupon took the chair and announced the meeting ready for 
organization. 

The secretary then submitted the report of the inspectors of 
election showing that at the annual meeting of stockholders 
held on October i, 1901, the following were elected directors 
for the ensuing year, to wit: 

Robert Bacon, George F. Baker, Edward H. Harriman, James 
J. Hill, Brayton Ives, D. Willis James, John S. Kennedy, Dan- 
iel S. Lamont, Charles S. Mellen, Samuel Rea, William Rocke- 
feller, Charles Steele, James Stillman, Eben B. Thomas, Ham- 
ilton McK. Twombly. 

The directors then proceeded to the election of officers. 

On motion, it was 

Resolved, That the secretary be, and hereby he is, directed to 
cast a ballot in favor of the election of the following-named 
persons to serve as officers of this company for the ensuing year, 
towit : 

For president, Charles S. Mellen. 

For vice-president, Dani<^l S h^mortt 



326 BULLETIN OF THE UNIVEEflITT OF -WISCONSIX. 

For comptroller, Henry A. Gray. 

For treasurer, Charles A. Clark. 

For secretary and assistant treasurer, George H. EarL 

For assistant secretary, Richard H. Relf. 

For general counsel in New York, Francis hynde Stetson. 

For general counsel in Saint Paul, Charles W. Bunn. 

The secretary cast the ballot as directed, and the chairman 
announced that the above-named persons were duly elected to 
the offices set opposite their names, respectively. 

Mr. Ives then resigned the chair in favor of Mr. Mellen. 

The resignation of Mr. Robert Bacon as a director of this 
company was presented, and, on motion, the same was accepted. 

Mr. Samuel Spencer was nominated as a director to fill the 
vacancy caused by the resignation of Mr. Bacon, and on motiofi, 
the secretary was directed to cast a ballot in favor of the elec- 
tion of Mr. Spencer. This was done, and the diairman 
announced that Mr. Samuel Spencer had been duly elected a 
director of this company to fill the existing vacancy. 

On motion of Mr. Steele, it was 

Resolved, That the following directors be, and hereby they 
are, appointed as the executive committee of this ccxnpany, viz: 

Messrs. Baker, Harriman, Hill, Kennedy, Spencer, and the 
president, or in his absence, the vice-president, exofficio. 

The following preamble and resolutions, offered by Mr. Ken- 
nedy and seconded by Mr. Baker, were unanimously adopted: 

Whereas, under and pursuant to an agreement dated July 
13, 1896, the Northern Pacific Railway Company did acquire 
from Messrs. J. P. Morgan & Co., a copartnership in the city 
of New York (in said agreement called the Reorganization Man- 
agers), certain stocks, bonds, and other property representing 
the system formerly of the Northern Pacific Railroad Company, 
and in consideration of such agreement and transfer did issue 
and deliver to the Reorganization Managers certificates for 
750,000 shares of its fully paid and nonassessable preferred 
stock and 800,000 shares of its fully i>aid and nonassessable 
common stock of the character described in a certain plan and 
agreement for the reorganization 6i the Northern Pacific Rail* 
road System, dated March 16, 1896; and, furthermore, did 
agree at all times and in all ways and particulars to cooperate 
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with the Reorganization Managers and assist them in carrying 
into effect and in accomplishing the purposes of the said plan 
and agreement of reorganization; and 

Whereas in and by the said plan and agreement of reorgan- 
ization it was expressly provided that the right would be re- 
served by the new company (being the Northern Pacific Railway 
Company) to retire this preferred stock in whole or in part at 
par from time to time upon any first day of January during the 
twenty years succeeding the date of said reorganization agfree- 
ment; it being the purpose and the intent of the said agreement 
that the ultimate control of the new company should be held 
and be exercised by the holders of the common stock, and that 
the preferred stock should as soon as practicable be liquidated 
and be paid off in cash at par ; and 

Whereas upon the first day of July, 1896, at a meeting of 
the stockholders of the Northern Pacific Railway Company, 
each and every stockholder being present and voting in favor 
thereof, a resolution was duly adopted providing for the issue of 
$80,000,000 of common stock and of $75,000,000 of preferred 
stock of the Northern Pacific Railway Company, and expressly 
prescribing that such preferred stock should be issued upon the 
condition that at its option the company might retire the same 
in whole or in part at par, {rom time to time upon any first day 
of January prior to 1917 ; and 

Whereas at a meeting of the directors of the Northern Pacific 
Railway Company, duly held on the 8th day of July, 1896, a 
form of certificate for the preferred stock of the company, with 
the conditions and regulations to be incorporated therein or 
endorsed thereon, was duly adopted by the unanimous vote of 
the board of directors of the Northern Pacific Railway Com- 
pany, including the following provision : 

"The company shall have the right, at its option, and in such 
manner as it shall determine, to retire the preferred stock in 
whole or in part, at par, from time to time on any first day of 
January prior to 1917;" and 

Whereas at a meeting of the stockholders of the Northern 
Pacific Railway Company, duly held upon July 13, 1896, the 
said resolution of the board of directors adopting the said form 
8 
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of Stock certificate to be issued for the preferred stock was duly 
ratified and approved by the affirmative vote of every stock- 
holder of the company ; and 

Whereas each and every certificate for the $75,000,000 of 
preferred stock of the Northern Pacific Railway Company con- 
taining the express provision for the retirement thereof, from 
time to tinre thereafter, was issued under and pursuant to the 
provisions of the said resolution of July i, 1896, and each and 
every certificate for stock now outstanding contains such express 
provision for the retirement thereof; and 

Whereas under and pursuant to section 8 of the act, chapter 
244 of the private and local laws of Wisconsin, approved April 
15, 1895, it was expressly provided that all the affairs of this 
company should be managed by a board of directors who should 
be stockholders, and who thereby were invested with all the 
powers of the corporation save as thereinafter provided ; and 

Whereas in and by section 11 and section 12 of the said act, 
chapter 244 of the laws of 1895, it was expressly provided that 
this company might make its preferred stock convertible into 
common stock upon such terms and conditions as should be fixed 
by the board of directors, and that it might in its corporate name 
execute and deliver its notes, bonds, debentures, or other evi- 
dences of indebtedness in such form as from time to time should 
be prescribed by the board of directors, and in such amount as 
should be deemed from time to time by said board exp)edient, 
and might make the same convertible into its capital stock of 
any class upon such terms and conditions as to the board of 
directors might seem advisable; and 

Whereas the holders of a majority of the common stock of 
the Northern Pacific Railway Company have requested the board 
of directors to take all such action as may be requisite to retire 
the whole of the preferred stock upon the first day of January, 
1902, and have g^ven satisfactory assurances that the necessary 
moneys for that purpose will be furnished, and that all action 
requisite for that purpose will be taken by the holders of the 
common stock, and 

Whereas in the judgment of the board of directors of the 
Northern Pacific Railway Company it is desirable that this com- 
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pany should now exercise the option to retire the preferred 
stock in whole upon the first day of January, 1902 : 

Now, therefore, it is hereby unanimously 

Resolved^ (i) That the Northern Pacific Railway Company, in 
exercise of its right specifically expressed in each and every 
certificate of stock of this company, has determined, and 
hereby does determine, to retire the preferred stock of the 
Northern Pacific Railway Company, in whole, at par, upon the 
first day of January, 1902. 

(2) That notice of the retirement of the preferred stock, sub- 
stantially in the form of that annexed to the minutes of this 
meeting, be published in the manner prescribed by the by-laws 
for notice of stockholders' meetings, and that a copy thereof be 
mailed to every stockholder of this company. 

(3) That for the purpose of raising the funds necessary to 
retire the preferred stock, this company will make and will issue 
its negotiable bonds, dated November 15, 1901, for the aggre- 
gate principal sum of $75,000,000, payable January i, 1907, in 
gold coin of the United States of the present standard of 
weight and fineness, at this company's office in the city of New 
York, with interest in like gold coin at the rate of four per 
cent per annum from January i, 1902, payable semi-annually at 
said office. Every such bond shall be convertible into shares 
of the common stock of this company at the rate of one share of 
$100 for each $100 of the principal sum of such bond remaining^ 
unpaid at the date of such conversion; and upon surrender to 
it of any such bond this company will issue to the holder of such 
surrendered bond shares of this company's common stock at the 
rate aforesaid. Such conversion may be made by the company 
at its option at any time after November 15, 1901, and shall be 
made at the demand of any holder of any such bond at any 
time on or after the first day of January, 1902. Such bonds 
shall be coupon bonds or registered bonds, in denominations each 
of $1,000, or of some multiple thereof, and shall be in such form 
as shall be determined by the president or the vice-president of 
this company. Every such bond shall be subscribed by the 
president or a vice-president and by the secretary or an assistant 
secretary and shall be issued tmder the corporate seal. 

(4) That the president and vice-president of this company. 
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and each of them, be, and hereby they are, authorized and em- 
powered to contract to sell and to sell all or any of said bonds at 
a price not less than par and accrued interest ; and in such con- 
tract to provide for the delivery of all or any part of said bonds 
upon receiving such payment therefor on or prior to or after 
December 31, A. D. 1901 ; and also to covenant and agree that 
any and all nKxieys received for said bonds shall be specifically 
appropriated and used exclusively for the retirement of the pre- 
ferred stock at par; and accordingly it is hereby expressly 
declared that all such proceeds shall be set apart and shall be 
held as a trust fund for such purpose. 

Any such contract for delivery of such bonds prior to January 
I, 1902, may provide for the payment of the whole or any part 
of the purchase price of said bonds with allowance of interest, 
at a rate not exceeding four per cent per annum from the time 
of the receipt of the price of such bonds until January i, 1902, 
the date when such bonds begin to bear interest. 

Any and every such contract shall contain a provision giving 
to the holder of every share of this company's common stock 
now outstanding suitable opportunity on demand to receive 
through or from the purchaser of said bonds under said con- 
tract, at a price not exceeding par and accrued interest, such 
bonds (or a like amount of common stock received upon con- 
version of such bonds, if theretofore converted) to an amount 
equal to seventy-five eigthtieths of the par amount of said com- 
mon stock at such time owned by such holder; and for the pur- 
pose of providing for subdivision of interests, suitable certificates 
representing fractional interests in bonds from time to time 
may be issued, and may be redeemed in such manner as shall 
be determined by the president or the vice-president. 

(5) That the proper officers of this company be, and hereby 
they are, directed, out of the proceeds of said bonds, and out 
of any other moneys in the company's treasury available for 
that purpose, pay at the company's New York office, to each 
holder of record of the preferred stock of this company, on and 
after January i, 1902, upon surrender of the certificates for 
such stock, $100 for each and every of the shares of preferred 
stock for which the certificates shall be so surrendered. 

(6) That all of the preferred stock of this company be, and 
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hereby it is, declared to be retired from and after December 31, 
A. D. 1901, and that from and after that date all of the author- 
ized capital stock of this company, fixed at $155,000,000, by 
resolution of this company's stockholders at the meeting thereoJf 
held on the first day of July, 1896, be of one kind and be with- 
out preference in favor of any part thereof, and the total 
authorized capitalized stock of this company continue to be 
$155,000,000, as so fixed at said meeting. 

(7) That the president, the vice-president, the treasurer, and 
the secretary of the Northern Pacific Railway Company be, and 
hereby they are, authorized from time to time to take all pro- 
ceedings and to do all acts necessary or suitable to carry these 
resolutions fully into effect. 

(8) That for the purpose of the retirement of the preferred 
stock, the transfer books of the stock of this company be closed 
at three o'clock p. m. on Tuesday, December 10, 1901, and that 
the transfer books of the common stock be reopened upon 
Thursday, January 2, 1902, at ten o'clock a. m. 

On motion, the following resolutions were adopted: 

Resolved, That the action of the executive committee in de- 
claring from the net earnings of this company a dividend of one 
per cent on the preferred stock of this company, to be paid 
December 5, 1901, to the holders of record of preferred stock 
at the closing of the transfer books on November 8, 1901, be, 
and hereby the same is, ratified and confirmed. 

Resolved, That there be, and hereby there is, declared from 
the net earnings of this company a final dividend of one per 
cent on the preferred stock of this company, the same to be 
paid on or after January i, 1902, to the holders of record at 
three o'clock p. m. on Tuesday, December 10, 1901, at which 
time the transfer books are to be closed for the retirement of 
the preferred stock under the resolutions of this company. 

The executive ccxnmittee reported by the reading of the min- 
utes of its meetings held October 7th and 21st and November 
4th, 1901, and on motion the committee's action as reported 
was approved, ratified and confirmed. 

On motion, it was 

Resolved, That the following treasury securities be soM to the 
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Northwestern Improvement Company as of October 31, 1901, 
at and for the prices named, to wit : 

$330,000.00 prior lien bonds at 105 $346,500.00 

1,800,000.00 general lien bonds at 70 i;860,000.00 

260,000.00 St. Paul-Duluth Div. bonds at 100. . 260,000.00 

9,000.00 Minnesota transfer bonds at 100. . . 9,000.00 

2,000,000.00 N. W. Improvebent Co. stock at 76. 1,500,000.00 
2,245,000.00 Wash, and Col. River Ry. inc. bonds 

at 40 898,000.00 

280,000.00 Washington Central bonds at 90. . . 252,000.00 

323,183.64 Montana R. R. notes 323,183.64 

381,992.24 Minn, and International notes 381,992.24 

762,393.01 Brainerd and No. Minn, notes 762,393.01 



I 



8,391,568.89 5,993,068.89 

8834— VOL— 2— 02 15 

On motion, it was 

Resolved, That the action of the president of this company in 
executing, and the action of the assistant secretary, R. H. Relf, 
in executing, attesting, and affixing the corporate seal to a cer- 
tain bond on behalf of this company as principal, and Charles S. 
Mellen and Daniel S. Lamont, as sureties unto the United 
States of America for twenty-five thousand dollars, covering 
northerly 350 feet of Ocean Warehouse No. i, situate on the 
water front at Tacoma, Washington, which bond bears date 
November 4, 1901, are hereby fully ratified and confirmed, and 
said bond is made hereby the valid obligation of this company. 

The president submitted a map, in duplicate, of the definite 
location of an extension of this company's Gaylord and Ruby 
Valley Branch, from a point in the north line of section 34, 
township 3 south, range 6 west, of Montana principal meridian, 
thence in a generally southeasterly direction to and up the valley 
of the Ruby River, and to a point in the south line of section 9, 
township 6 south, range 4 west, of the same meridian, a distance 
of 19.17 miles, all in Madison County, Montana. 

On motion, it was 

Resolved, That the map this day submitted showing the line 
of route of the extension of this company's Gaylord and Ruby 
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Valley branch be, and the same is hereby, adopted as the route 
of definite location of the extension of said branch. 

On motion, it was 

Resolved, That the Standard Trust Company of New York, 
as trustee under the trust indenture securing Northern Pacific- 
Great Northern, C, B. and Q. collateral 4 per cent joint bc«ids, 
dated July i, 1901, be, and hereby is, authorized to cremate 
from time to time, in the presence of this company's representa- 
tive, coupon bonds issued under said trust indenture received 
and cancelled by said trustee in exchange for registered bc«id 
certificates issued under said trust indenture, provided that the 
said trustee shall thereupon deliver to this company a certificate 
of such cremation in satisfactory form, which certificate shall 
be accepted by this company as the delivery of the cancelled 
coupon bonds prescribed by section 4 of article one of said trust 
indenture. 

On motion, it was 

Resolved, That the Farmers' Loan and Trust Company, as 
trustee under the general second, general third, and consolidated 
mortgages of the Northern Pacific Railroad Company, be, and 
hereby is, authorized to cremate, in the presence of this com- 
pany's representative, coupon bonds issued under any of said 
mortgages received and cancelled by said trustee in exchange 
for registered bond certificates issued under said mortgages, and 
to cremate in like manner all coupon bcmds now in its possession 
engraved for issuance but never issued. 

On motion, it was 

Resolved, That the action of the president in selling to the 
insurance fund the securities below mentioned be, and the same 
is hereby, approved, to wit : 

139.000 Northern Pacific Railway Co. general lien 3 per cent 
bonds, at 70 $27,300 

17,000 Northern Pacific Railway Co. prior lien 4 per cent 
bonds, at 105 .> 7,350 

19,000 Northern Pacific Railway Co. St. Paul-Duluth Division 
4 per cent bonds, at 100 9,000 

16,000 Washington Central Railway Co. 4 per cent bonds, at 90 5,400 

149,050 
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The treasurer's statement showing average bank balances for 
the quarter ending September 30, 1901, was submitted and or- 
dered filed. 

The following schedules showing the execution of deeds, leases, 
and miscellaneous documents during September, 1901, were 
submitted : 

Schedule of land department deeds executed by the Northern 
Pacific Railway Company, aggregating 60,446.62 acres, for 
$117,926.14. 

Schedule of land department deeds executed by the Nortii- 
western Improvement Company, aggregating 15,802.04 acres, 
for $43,806.71. 

Schedule of leases of right of way and other operating* depart- 
ment property. 

Statement of miscellaneous deeds, contracts, and relinquish* 
ments. 

Schedule of land department leases executed by the Northern 
Pacific Railway Company, western division. 

On motion, the execution of deeds, leases, etc., this day re- 
ported was approved, ratified, and confirmed. 

The following schedules showing the execution of deeds, leases, 
and miscellaneous documents during October, 1901, were sub- 
mitted : 

Schedule of land department deeds executed by the Northern 
Pacific Railway Company, aggregating 80,648.94 acres, for 
$168,323.34. 

Schedule of land department deeds executed by the North- 
western Improvement Company, aggregating 24,017.66 acres, 
for $50,007.35. 

Schedule of leases of right of way and other operating depart- 
ment property. 

Statement of miscellaneous deeds, contracts, and relinquish- 
ments. 

Schedule of land department leases executed by the Northern 
Pacific Railway Company and the Northwestern Improvement 
Company. 

On motion, the execution of deeds, leases, etc., this day re- 
ported was approved, ratified, and confirmed. 

On motion, the meeting then adjourned. 

Geo. H. Earl, Secretary, 
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APPENDIX 6. 

CIRCULAR LETTER TO GREAT NORTHERN STOCKHOLDERS. 

The following is a copy of a circular issued by the Northern 
Securities Company, November 22, 1901, to holders of stock of 
the Great Northern Railway Company. 

[Northern Securities Company. James J. Hill, president; John S. 
Kennedy, first vice-president; George F. Baker, second vice- 
president; D. Willis James, third vice-president; W. P. Clough, 
fourth vice- president; E. T. Nichols, secretary and treasurer.] 

27-29 Pine Street, 
New York City, November 22nd, 1901. 
To holders of stock of the Great Northern Railway Company: 

The Northern Securities Company, incorporated under the 
laws of the State of New Jersey, with an authorized capital 
stock of $400,000,000, and with power to invest in and hold 
the securities of other companies, has commenced business, and 
has acquired from several large holders of stock of the Great 
Northern Railway Company a considerable amount of that 
stock. 

A unifrom price has been paid of $180 per share, in the fully 
paid stock of this company, at par. This company is ready to 
purchase additional shares of the same stock at the same price, 
payable in the same manner, and will accept offers made on 
that basis if made within the next sixty days. 

Offers for sale of stock of the Great Northern Railway Con> 
pany should be made upon the enclosed form, and should be ac- 
companied by the certificates of the stock offered with transfers 
duly executed, having United States stamps for transfer tax of 
two cents per share afiixed. 

Upon receipt of any such offer, so accompanied, the Northern 
Securities Company will deliver to the seller of the stock of the 
Great Northern Railway Company certificates of its own stock 
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to the amount of the purchase price above named, or, if such 
certificates are not then ready for delivery, its m^potiable receipt 
obliging it to issue and deliver such certificates as soon as ready. 
For fractional parts of shares scrip certificates ccmvertible into 
stock in multiples of $ioo will be given. 

Northern Securities Company, 
By James J. Hill, President. 



To the Northern Securities Company, 

New York: 

The subscribers hereby offer to sell and deliver to the North- 
em Securities Company shares in tfie capital stock of the 

Great Northern Railway Company, represented by the certifi- 
cates hereto attached, for Ae price of one hundred and eighty 
dollars ($i8o) per share, payable in the fully paid stock of the 
Northern Securities Company, at par, in accordance with the 
terms of the circular of the latter-named company, dated Novem- 
ber 22nd, 1901. 

The stock of the Northern Securities Company to be paid in 
accordance with the foregoing tender should be issued as follows: 



Shares. 


Name. 


FaU addrecs. 




















1 ' 



Dated 



190 — . 
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APPENDIX 7. 
CIRCULAR ON DISTRIBUTION OF STOCK. 

NORTHERN SECURITIES COMPANY. 

Directors. 

Daniel S. Lamont, Robert Bacon, 

John S. Kennedy, George F. Baker, 

Edward T. Nichols, George C. Qark, 

George W. Perkins, William P. Clough, 

Jacob H. SchifiF, Edward H. Harriman, 

James Stillman, James J. Hill, 

Nicholas Terhune, D. Willis James, 
Samuel Thome. 

26 Liberty Street, 
New York, March 22, 1904. 
To the Stockholders of the Northern Securities Company : 

Since the formation of your company with a view of promot- 
ing, developing and enlarging the commerce and traffic of the 
country served by the Great Northern and Northern Pacific 
Railway Companies, and by the Chicago, Burlington and Quincy 
Railroad Company, the traffic and earnings of the three railways 
have largely increased. Rates paid by the public have been ma- 
terially reduced. The respective railways have been extended 
and their condition and facilities improved and increased. 

The stock of the Northern Securities Company was issued 
solely for the shares of the Northern Pacific and Great North- 
cm Railway Companies, and other properties purchased by it. 

In forming the company and disposing of its shares, no com- 
missions were paid nor has the company incurred any expenses 
save those necessary for obtaining its charter, and for the economr 
ical conduct of its affairs. 

The company's acquisition of Northern Pacific and Great 
Northern shares was made in the full belief that such purchases 
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were in no wise obnoxious to any law of the United States — an 
opinion which has received the approval of four justices of tbc 
supreme court of the United States, namely, Mr. Chief Justice 
Fuller, and Associate Justices Edward D. White, Rufus W. 
Peckham and Iliver Wendell Holmes, in the suit brought by the 
United States against the right of the company to hold and vote 
the shares. However, the majority of the court, disregarding as 
irrelevant any beneficial increase of commerce, ^vas of the opin- 
ion, that as a matter of law your company's holding of the stocks 
of the two railway companies in itself constituted a restraint of 
interstate commerce prohibited by the so-called Sherman Act of 
1890. Accordingly the railway companies have been forbidden 
to permit your company to vote or to collect dividends on the 
shares held by it. 

Therefore, your directors, at a meeting held this day, have, 
under advice of counsel, decided that in order to fully and 
promptly comply with the decree in this suit, it is necessary to 
reduce the capital stock of the company, and to distribute to its 
shareholders the shares of stock of said railway companies now 
held by it. 

To this end they have adopted resolutions recommending to 
the stockholders 

First. That the capital stock of this company be reduced from 
3,954,000 shares, now outstanding, to 39,540 shares, being a re- 
duction of 99 per centum. 

Secottd. That said 99 per cent, of the present outstanding 
shares be called in for surrender and cancellation. 

Third, That against each share of the stock of this company 
so to be surrendered, there will be delivered 

$39.27 stock of the Northern Pacific Railway Company, 
$30.17 stock of the Great Northern Railway Company, 
and proportionate amounts thereof for each fraction of a share 
of stock of this company so to be surrendered. 

As required by the laws of the State of New Jersey, under 
which the company was created, a special meeting of the share- 
holders of this company has been called by the board of directors, 
for Thursday, April 21, 1904, at eleven o'clock in the forenoon, 
at the office of the company, 51 Newark Street, Hoboken, N. J., 
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to vote upon said resolutions and upon such other business as 
may be brought before said meeting. 

For the purpose of this meeting, the stock transfer books will 
be closed April i8, 1904, at three o'clock p. m. 

Holders of this company's stock to a large extent have already 
expressed their approval of the recommendations of the board, 
but the laws of New Jersey require a two-thirds vote of the share- 
holders to permit the company to reduce its capital stogk. Such 
vote is the first step necessary for the proposed, distribution of the 
railway companies' shares. The collection of the May and sub- 
sequent dividends on such shares being forbidden by the decree 
until such distribution has been made, the importance of promptly 
executing and forwarding proxies is obvious. 

The assets of the company remaining in its treasury after the 
foregoing distribution is made, will consist of stocks and other 
property in no way involved in the suit, producing income, and 
conservatively valued at an amount in excess of the $3,954,000, 
to which it is proposed to reduce the stock of your company. 

Notice of the due approval by the special meeting of the 
recommendations of the board of directors will be immediately 
published, whereupon, stockholders should deliver their entire 
holdings of stock at this office promptly on and after April 23, 
1904. Against such delivery, certificates for the one per centum 
thereof to be retained by stockholders, will be returned to them, 
together with the amount of stock of each of said railway com- 
panies, to which they may become entitled as above, on account 
of the ninety-nine per centum of their holdings of Northern 
Securities stock surrendered for cancellation. Fractional parts of 
shares will be adjusted by the delivery of scrip certificates. 

All stock surrendered must be fully executed for transfer, 
either upon the certificates or upon an attached power of transfer. 

By order of the board of directors, 

James J. Hill, 

President. 
Edward T. Nichols, 

Secretary, 
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APPENDIX 8. 
LETTER TO STOCKHOLDERS. 

NORTHERN SECURITIES COMPANY, 

26 Liberty Street, 

New York, June 11, 1904. 

To the Stockholders : 

A circular recommending reduction of the capital stock of 
this company and a ratable distribution of its railway shares as 
surplus assets was issued March 22, 1904. 

Shortly thereafter Messrs. Harriman and Pierce and the Ore- 
gon Short Line Railroad Company petitioned the circuit court 
for the District of Minnesota for leave to intervene in the suit 
of the United States against this company, asking that this com- 
pany should deliver to them $78,108,000 stock of the Northrcm 
Pacific Railway Company (part of the common assets of this 
company), instead of their ratable proportion of such assets as 
proposed by your directors in that circular. The court denied 
the petition. 

About the same time, another suit on similar grounds was 
brought against this company in the Court of Chancery of the 
State of New Jersey by the Continental Securities Company, 
Clarence H. Venner, president. In this suit an injunction was 
asked forbidding the holding of your special meeting called for 
April 21, 1904. 

The court refused to ^rant the injunction, holding that this 
company had title to the stocks of the Northern Pacific and Great 
Northern Railway Companies, that their proposed distribution 
was in conformity with the laws of New Jersey (the State in 
which this company is incorporated), and in no way violative 
of the decrees of the United States court. 

On the 20th of April, 1904, Messrs, Harriman and Pierce and 
the Oregon Short Line Railroad Company began another suit 
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against this company in the circuit court of the United States 
for the District of New Jersey, on grounds, and making claims, 
similar to those in their application in the State of Minnesota. 
In this case there has been a hearing on plaintiff's motion for a 
preliminary injunction to restrain this company from parting 
with the particular stock claimed by thenL An early decision on 
this motion is expected. 

The special meeting of stockholders was held April 21, 1904. 
Those present, representing nearly 75 per cent of the capital 
stock of the company, unanimously adopted resolutions reducing 
its stock to $3,954,000, and providing for the ratable distribution 
of its railway shares as surplus assets recommended by your 
directors in the circular of March 22, 1904. 

The Northern Pacific and Great Northern Railway Companies 
declared, at the usual dates, quarterly dividends of i^ per cent 
on their respective shares, payable May 2, 1904, to those persons 
in whom the title to such shares shall be found to vest. 

Cash to pay these dividends has been set apart and deposited 
in bank for that purpose by both railway companies and payment 
thereof will immediately follow the distribution and formal trans- 
fer of the railway shares. 

Your company is advised that the earnings and income of the 
railway ccwnpanies in which it is interested as a stockholder con- 
tinue satisfactory. 

Respectfully, 

James J. Hill, 

President. 
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APPENDIX 9. 
BALANCE SHEET. 

NORTHERN SECURITIES CX>MPANy, 

26 Liberty Street, New York. 

To the Stockholders of the Northern Securities Company: 

The reduction of the company's capital stock from $395^400,000 
to $3,954,000, made by the amendment to its Certificate of In- 
corporation adopted by the stockholders at their special meeting 
held on April 21, 1904, having in all respects been sustained by 
the unanimous decision of the supreme court of the United States, 
became finally effective from and after April 18, 1905, by the 
filing, on that date, in the proper office of the State of New Jersey, 
of the Certificate of Amendmient. 

The pro rata distribution of the company's holdings of North- 
em Pacific and Great Northern shares, in process of carrying out 
the reduction of its own capital stock, has substantially been ccwn- 
pleted. Considerably less than one-hundredth part of one per 
cent of the company's original stock, held in small, scattered lots, 
remains to be surrendered. 

From the company's remaining assets, represented by its re- 
duced capital stock, it has received, during the current business 
year, ending December 31, 1905, income sufficient to permit pay- 
ment to holders of that stock of a dividend of five per centum 
upon the amount thereof. 

Your board of directors has accordingly declared a dividend at 
that rate, payable on January 10, 1906, to holders of record on 
that date of shares of the reduced capital stock. 

For your information herewith are transmitted a revenue ac- 
count, a general statement of transactions and a balance sheet, 
prepared by the company's secretary and treasurer, affording, in 
concise form, a complete view of the company's business opera- 
tions from the commencement to the present date. 
By order of the Board of Directors, 
James J. Hili^ 

December 31, 1905. President. 
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Pnrohase of stock, iUegal, 262. 



Raid upon N. P. stock, 238, 236. 
Bailway consolidations, 264, 270. 
Bafbrenoes, principal, 221-2:r4. 
Betnm of shares in specie, 291-5. 
Rooserelt, President, requests opinion of 
attorney-general, 258. 



flchiff, Jacob, H., purchases stock of N. P., 
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Sh<)rman Anti-Trust Act, action under, 2!^. 

▼iolation of, 265. 

construction of, 273, 280. 

aims of, 282. 
Sketch of articles, 237. 
Soliciting trHffic, methods of, 251. 
flpecial trial court, 258. 

opinion of, 272* 

compared with circuit court, 274. 

construction of decree, 292. 

denies application, 295. 
Spur track, taken up, 251, 252. 
State authorities, action of, 242. 

removal to circuit court, 288. 
State laws considered, 238. 
Stock exchange crisis of May 9, 1901, 233. 



Stockholders, distinct from corpiiration, 
263. 
letter to, 3%. 
Stockholders' meeting to dissolve the com- 
pany, 291. 
attendance at, 291. 
Supreme Court of the United States, denies 
bill of complaint. 244. 
first opiidon of , 279. 

Testimony relating to solicitation of traffic, 
248. 

in government case, 258. 
Time of writing this history, 219. 
Traffic, anaiytica] table of, 247. 

soliciting, 251. 
Trans-Missouri case, 259, 263, 282, 
Trial court organization of, 258. 

decision of, 272. 

compared with circuit court, 274. 

construction of decree, 292. 

Underwriters* agreement, 329. 
Union Pacific, early purchases in open 
market, 230. 
holdings after crisis of If ay 9, 1901, 233. 
receives cash premium, 241. 
plans for development, 293. 
United States as custodian of shares, iSfi^ 

296,302. 
United States Supreme Court, denies bill, 
244. 
first decision of, 279. 
final decision, 300. 

Van Sant, (Governor, proceeds against Se- 
curities Company, 242. 

calls conference of governors, 248. 

answers to inquiries of, 243. 
Voting trust, dissolution of, 2:30. 

White, Justice, opinion of, 284. 
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